Open access Original research

Seven-year tobacco tax plan in Ukraine:
a case study of the actors, tactics and
factors motivating policy passage

BM)J Open

To cite: Weiger C, Hoe C,
Cohen JE. Seven-year

tobacco tax plan in Ukraine:

a case study of the actors,
tactics and factors motivating
policy passage. BMJ Open
2022;12:¢049833. doi:10.1136/
bmjopen-2021-049833

» Prepublication history and
additional supplemental material
for this paper are available
online. To view these files,
please visit the journal online
(http://dx.doi.org/10.1136/
bmjopen-2021-049833).

Received 03 February 2021
Accepted 18 January 2022

| '.) Check for updates

© Author(s) (or their
employer(s)) 2022. Re-use
permitted under CC BY-NC. No
commercial re-use. See rights
and permissions. Published by
BMJ.

"Health, Behavior & Society
Institute for Global Tobacco
Control, Johns Hopkins
University Bloomberg School
of Public Health, Baltimore,
Maryland, USA

“Heidelberg Institute of Global
Health, Heidelberg University,
Heidelberg, Germany
%International Health
Department, Johns Hopkins
University Bloomberg School
of Public Health, Baltimore,
Maryland, USA

“Institute for Global Tobacco
Control, Johns Hopkins
University Bloomberg School
of Public Health, Baltimore,
Maryland, USA

Correspondence to
Caitlin Weiger;
caitlin.weiger@jhmi.edu

Caitlin Weiger @ ,' Connie Hoe

ABSTRACT

Objective In December 2017, the Ukrainian Rada passed
legislation that would increase tobacco taxes for the next
7years to meet requirements of the European Union-
Ukraine Association Agreement (EU-UAA). We analysed
factors motivating passage of Ukraine’s 7-year tobacco
tax plan as well as tactics used by both opponents and
proponents to describe how the plan was passed.

Design A case study approach was used. Data were
gathered from semistructured interviews (n=12) and
document review (n=24) and analysed using inductive and
deductive coding.

Results The European Union-Ukraine Association
Agreement, a significant budget deficit and a history

of tobacco tax success were all contextual factors
contributing to policy passage. Proponents of high
tobacco taxes capitalised on this opportunity, using

media advocacy, generating scientific evidence and
collaborating effectively across multiple sectors to support
the passage of the plan. Opponents used media advocacy
and lobbied to water down several features of the plan,
resulting in smaller increases that might not meet EU-UAA
requirements.

Conclusion Industry interference via lobbying continues
to hamper passage of high tobacco taxes and should be
addressed via legislation that aligns with Article 5.3 of the
Framework Convention on Tobacco Control. Proponents
should look for windows of opportunity caused by external
events, create a multisectoral coalition, including tax
experts and use media advocacy to support tax increases.
Further work should continue to document what contextual
factors support tobacco control policy change.

INTRODUCTION

Ukraine, a lower-middle-income country in
the European Region,' bears a large burden
of tobacco use. In 2017, 22.8% of adults
smoked, with Ukrainian men having one of
the highest smoking rates in the European
region (40.1%),” resulting in over 130000
tobacco-attributable deaths in 2017.° Multina-
tional corporations, including: Philip Morris,
British American Tobacco, Japan Tobacco
International and Imperial Tobacco dominate
over 90% of the Ukrainian cigarette market,
while a local company, Vinnykivska Tyutynova
Fabryka accounts for under 8% of the market.*

.23 Joanna E Cohen

4

Strengths and limitations of this study

» This case study specifically asked policy propo-
nents which tactics they used and what effects they
thought the tactics had, which has not been explored
extensively in other policy case studies.

» This study uses triangulation through a combination
of key informant interviews and document review to
validate findings.

» The in-depth nature of interviews in this study
provides a detailed description of how proponents
countered tobacco industry interference, content
that Civil Society Organisations in low-income and
middle-income countries have described as import-
ant to informing their advocacy work.

» Unfortunately, government officials and policy oppo-
nents were unwilling to be interviewed for this case
study and details regarding how the policy was dis-
cussed among these parties may be missing.

» This case study focuses on one public health issue
in one country. As such, readers need to be careful
when generalising results to other contexts.

Tobacco taxes reduce initiation among
youth, demand and consumption among
current smokers, and relapse among former
smokers.” " Guidelines for Article 6 of the
Framework Convention on Tobacco Control
(FCTC) recommend that parties increase
taxes regularly, taking into account inflation
and changes in household income to ensure
affordability does not increase."" Ukraine
ratified the FCTC in 2006 and successfully
raised its taxes multiple times since ratifica-
tion.'” Despite these increases, Ukraine ranks
among the bottom five countries for ciga-
rette prices in Europe.”® Tobacco compa-
nies have historically maintained low prices
in Ukraine by undercutting each other to
keep prices low, lobbying against legislation
increasing tobacco taxes, and absorbing
small tax increases rather than passing
them on to consumers.”>" For example,
in 1993 BAT’s chairman wrote to the presi-
dent of Ukraine, requesting his support for
a proposal that would lower excise taxes to

BM)

Weiger C, et al. BMJ Open 2022;12:¢049833. doi:10.1136/bmjopen-2021-049833 1


http://bmjopen.bmj.com/
http://orcid.org/0000-0002-6029-0033
http://orcid.org/0000-0001-8008-4010
http://orcid.org/0000-0002-3869-3637
http://dx.doi.org/10.1136/bmjopen-2021-049833
http://dx.doi.org/10.1136/bmjopen-2021-049833
http://crossmark.crossref.org/dialog/?doi=10.1136/bmjopen-2021-049833&domain=pdf&date_stamp=2022-02-10

increase affordability and consumer demand to ensure
that revenue projects for the government were met."”

On 7 December 2017, the Ukrainian Rada passed a
plan to annually increase the specific excise tax on ciga-
rettes for 7years.'” No previous legislation in Ukraine
had established tax increases for this many years into the
future. This 7-year plan attempted to reach the minimum
specific excise rate of €90 per 1000 cigarettes required
by Article 353 of the European Union-Ukraine Associa-
tion Agreement (EU-UAA), also known as the tobacco
tax directive.'® This was necessary for Ukraine to join the
European Union, where the minimum tobacco tax was
significantly higher than in Ukraine and many EU coun-
tries exceeded the minimum rate required by the direc-
tive. The plan increased excise taxes by nearly 30% during
the first year of implementation (2018), and then by 20%
every year between 2019 and 2025. Parliament is also able
to pass additional increases to account for inflation as
part of the annual budgetary review process. The tax was
to be administered in local currency, the hryvnia.'”

Given the significance of the 7-year plan to both decrease
tobacco consumption and raise state revenue, this case
study aims to identify the factors motivating passage as
well as tactics used by both opponents and proponents
of high tobacco taxes. Case studies on successful tobacco
control policy passage can guide other countries looking
to pass similar policies by highlighting useful tactics to
try as well as well as identifying catalysing factors that
might promote policy passage. Advocates from Civil
Society Organisations (CSOs) consistently report efforts
to predict and pre-empt tobacco industry activities, and
report that detailed information on industry behaviour
and how it was countered in other countries is important
for informing their own efforts."?

Unfortunately, few studies have explored how tobacco
control policy change comes about, particularly in the
context of low-income and middle-income countries
(LMICs) and on the topic of tobacco tax policy.*’**
Moreover, existing studies on how tobacco control policy
is passed at the national level are focused more on tactics
used by opponents (eg, lobbying, litigation, protests and
other tactics to delay or subvert policy passage) rather than
proponents,”~ with few exceptions.”* " This study seeks
to address these gaps by providing a detailed account of
the factors as well as both proponent and opponent activ-
ities that contributed to the passage of the 7-year tobacco
tax plan in Ukraine.

METHODS

A case study was conducted to describe factors and propo-
nent and opponent tactics used during the passage of
the 7-year tobacco tax plan. Key informants were still
presented with an informed consent document, which
the researcher read, and obtained oral consent. Partici-
pants were asked for their permission to record, and were
told that they could stop the recording at any time. As
part of the consent form, key informants were told that

Table 1 Key informant in-depth interviews (IDI) by affiliation
and codes

Interviewee type Identification no

Academic IDI4

International NGO IDI1 IDI2 IDI5

IDI3 IDI8 IDI10 IDI12
IDI6 IDI7 IDI9 IDI11

Multilateral organisation
Local NGO

NGO, non-governmental organisation.

their names would not be used in any report or publica-
tion and that the digital recording would be destroyed
after transcription was complete. Interviewees were also
told that the transcripts would be stored on password-
protected computers that only the research team would
have access to. Data were gathered from key informant
interviews and document review between January 2019
and April 2020.

CW and CH conducted 12 semistructured interviews in
February 2019 in Kiev, Ukraine (table 1). The field guide
used to guide interviews is available in online supple-
mental appendix 1. Both interviewers had previous expe-
rience in conducting similar key informant interviews
in other countries and completed relevant coursework
in qualitative methods. CW was a PhD student in public
health at the time of the interviews and C.H. was an assis-
tant scientist studying tobacco control policy passage.
Both interviewers are female.

Key informants were purposively sampled via document
reviewand recommendations from advocacy organisations
as well as snowball sampling. To be included, potential key
informants had to have been involved in the passage of
the policy and/or had to have extensive knowledge about
tobacco taxes in Ukraine. Some key informants had met
the researchers during previous professional interactions.
Potential key informants were contacted via email, phone
and/or written letter. Key informants were told that the
research goal was to identify factors, tactics, and argu-
ments that impacted the passage of the 7-year plan. Key
informants were also told the researchers credentials and
academic affiliation, as well as that the study was designed
to gather data that would inform recommendations for
other countries to pass similarly effective policies. All
interviews were audio recorded using a portable digital
recorder and were transcribed using TranscribeMe.”
Transcripts were not reviewed by key informants, but
findings were discussed with key informants via member
checking. Interviews lasted between 27 and 78 min. CW
and CH both took notes during the interviews. Two inter-
views were conducted over the phone and the remaining
ten were conducted face to face in offices or coffee shops.
Key informants were asked to select a location that was
convenient and comfortable for them. One interview was
conducted through a professional translator while the
others were conducted in English. Although individuals
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Table 2 Document review by document type and reference
number

Reference no
57

Document type

Industry report

Journal article 40

Multilateral report ke

41 42 49-52 82-84

News article
NGO article 43-45 53 58 85-87
NGO video 46 47

NGO, non-governmental organisation.

were not reinterviewed, key informants were contacted
about specific questions.

Twenty-four documents were also purposively sampled
based on their relevance to the study aim (table 2). Docu-
ments were collected until no new information that had
not already been obtained from the interviews or other
documents emerged, indicating that saturation had been
reached.

Documents were recommended by key informants
(n=7), found via Academic Search Ultimate (n=1), Google
(n=8) or TobaccoWatcher (n=3) searches for the terms
‘tobacco tax’ and ‘Ukraine’ and ‘2017,” and ‘association
agreement’ and by reviewing the websites of involved non-
governmental organisation (NGOs) (n=b). Using arti-
ficial intelligence, TobaccoWatcher was able to retrieve
articles in Ukrainian using English search terms.”® These
articles were translated using Google Translate. Included
articles were published between January 2016 and January
2018 as this case study was focused on the events leading
up to the passage of the 7-year plan in 2017. Articles that
did not specifically address factors or actor involvement
relating to the passage of the 7-year plan were excluded.

Data from both key informant interviews and docu-
ments were analysed using deductive and inductive
coding. CW and CH coded the same interview inde-
pendently using a combination of an existing codebook
from previous similar case studies and open coding to
capture emerging codes. The existing codebook included
factors associated with policy passage and common
tactics and arguments used by opponents and propo-
nents, as well as existing literature.” CW and CH then
met to discuss their coding and reconcile any issues and
discrepancies, then proceeded to each code half of the
remaining interviews. CW identified and coded the docu-
ments for the document review. The codebook resulting
from the coding of the key informant interviews was using
to code the documents. The full codebook is available in
online supplemental table 1). Excel V.16.45 was used to
manage the data.

Patient and public involvement

This paper does not report the results of a clinical study
and no patients were involved. This paper describes
the actors, tactics, and factors involved in the passage

of the 7-year plan to increase tobacco taxes in Ukraine.
Although the public was not involved in the develop-
ment and design of this study, public figures including
those working at NGOs, multilateral organisations and
academics were interviewed. Additionally, during analysis
and reporting, member checking was employed to ensure
that results were consistent with key informant’s under-
standing of policy passage. We will make the published
paper available to the media, health authorities and
involved NGOs both in Ukraine and in other countries
where the results might help to inform tobacco tax policy
passage.

RESULTS
A timeline is available in online supplemental appendix
2 to guide readers through key events relevant to the
passage of the 7-year plan to increase tobacco taxes in
Ukraine.

Factors

Three major factors emerged as influential to the adop-

tion of the 7-year plan: the EU-UAA, a significant budget

deficit, and previous success with raising tobacco taxes.
The EU-UAA represented, according to one key

informant:

an association with Europe, it’s related to the idea of
better governance, greater transparency, reforms in
government and economics that would stimulate de-
velopment in the country. (IDI1).

The EU-UAA had strong support, in part because of
its link to the Euromaiden Revolution of 2013-2014,
which was catalysed by pro-Russian President Yanuk-
ovych’s unilateral decision to delay signing the EU-UAA
agreement and general dissatisfaction with government
corruption.” Massive protests and clashes with violent
police forces ensued, killing approximately 100 protesters
and forcing a regime change.” The fact that many people
had fought against the abandonment of the EU-UAA
and larger issues of corruption meant that there were
few outright opponents of meeting the EU-UAA and the
accompanying tobacco tax directive. Many informants
agreed that the 7-year tobacco tax plan would not have
come to fruition without the EU-UAA (IDI16).***

The financial situationin Ukraine wasanotherimportant
factor that motivated the plan to increase tobacco taxes.
Ukraine experienced a significant economic reces-
sion due to the military conflict with Russia in Eastern
Ukraine and lower global commodity prices (IDI1 IDI3
IDI12). The financial crisis resulted in devaluation of the
Ukrainian currency, International Monetary Fund debt
and reduction in GDP, increasing the importance of addi-
tional revenue streams that a tobacco tax could help fill
(IDI1 IDI2 IDI3 IDI6 IDI8 IDI9 IDI12).

Ukraine’s history with tobacco tax increases was another
factor in the successful adoption of the plan. Ukraine had
increased tobacco excise taxes by 20 fold between 2008
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Table 3 List of key proponents and opponents

Proponents Opponents

Academics with an interest in
tobacco excise tax

Civil Society Organisations:
Advocacy Centre Life,
Coalition for a Smoke Free
Ukraine

Local tobacco company;
Lviv Tobacco Factory

Multinational tobacco
companies: Philip Morris,
British American Tobacco,
Japan Tobacco and Imperial
Tobacco

Some members of
parliament, including some
members of the Committee
on Taxation and Customs
Policy

Ministry of Finance

Ukrainian Association
of Tobacco Producers
(Ukrtyutyun)

Ministry of Health

Multilateral organisations and
NGOs (eg, The World Bank,
Campaign for Tobacco Free
Kids, WHO)

NGOs, non-governmental organisations.

and 2017, increasing the state budget by 36.5 billion UAH
and reducing smoking prevalence by 20% between 2010
and 2017 (IDI2 IDI6 IDI12).***® Past success meant that
there was already high awareness of and positive attitudes
towards tobacco taxes as a revenue stream among some
Ministry of Finance (MoF) and members of parliament
(MPs) as well as awareness of industry tactics (IDI4 IDI6).
Existing governmental support enabled collaboration
with proponents of high taxes and a smoother policy
adoption process (IDI3 IDI11 IDI12).

Actors

The main actors involved in the 7-year plan included both
proponents and opponents of high taxes, with all publicly
agreeing that there was a need to adopt legislation to
meet the requirement of the EU-UAA (table 3).

Positions
Proponents from CSOs and multilateral organisations
wanted to increase tobacco taxes and decrease the afford-
ability of tobacco as much as possible to drive down
consumption and associated health problems (IDI1 IDI3
IDI6 IDI11 IDI12). The MoF was more motivated to find
a way to meet the tobacco tax directive and secure a
revenue stream (IDI1 IDI3). These goals aligned during
the 2017 discussions regarding the 7-year plan.
Opponents were not outwardly against legislation that
would meet the tobacco tax directive, likely due to the
factors discussed above (IDI6 IDI11).* % Philip Morris,
Japan Tobacco and Ukrtyutun all publicly supported a
20% yearly increase (ID17).*°'% Key informants believed
that opponents considered a long-term plan to achieve
EU integration favourable as it would allow companies to
predict the price of their products for many years into the

future (IDI6 IDI11).*** One key informant speculated
that a set tax increase would also reduce the need for
annual tobacco industry lobbying efforts and payoffs to
MPs to support lower taxes during yearly budget consid-
eration (IDI11). However, closed-door lobbying efforts
resulting in policy dilution indicate that opponents were
still very motivated to minimise price increases, under-
mining the ability of the policy to meet the EU directive
(IDI1 IDI2 IDI6 IDI7 IDI9 IDI11 IDI12).

The public alignment of goals of multiple actors across
proponents and opponents to meet the directive may
explain why one key informant described the passage
of the 7-year plan as smoother than campaigns for tax
increases in previous years (IDI11). Sources of conten-
tion regarding how to achieve taxation harmonisation
and tax administration details, however, remained, with
opponents attempting to minimise negative impacts on
consumption while proponents attempted to maximise
them.

Proponents

Tactics

Proponents’ tactics aimed to reduce tobacco consump-
tion and generate revenue by ensuring the EU-UAA
directive was met on time. Media advocacy, scientific
evidence and collaboration converged to form the propo-
nents’ strategy (table 4). Proponents used these tactics to
take advantage of the window of opportunity created by
the EU-UAA, the fiscal deficit and a history of successful
tobacco tax increases.

Media advocacy
Proponents used media advocacy to communicate with
government officials, MPs and the public. Press confer-
ences were a major component of media advocacy, with
World Bank (WB) researchers and analysts, MoF officials,
tobacco tax advocates, parliamentarians, academics and
other stakeholder participating (IDI1 IDI3 IDI6 IDI8
IDI10). Press conferences were used to present the health
and economic benefits of increasing tobacco taxes,
scenarios for increasing tobacco taxes to align with the
directive before draft legislation was introduced, pros and
cons of draft legislation once it was under consideration,
and the effects of legislative compromises that reduced
the effectiveness of the law (IDI3 IDI6 IDI8 IDI10).** WB
also collaborated with the CSO Life to organise expert
round tables to discuss policy scenarios and made two
short videos portraying Ukraine’s history of success with
tobacco taxes (IDI1 IDI6).*° 47

Proponents were conscious of their communication
strategy, even conducting public opinion polling to
monitor support (IDI1 IDI11). Proponents recognised
the importance of explaining tax concepts using termi-
nology and examples that the average person could
understand and support (IDI6 IDI10). Proponents also
used infographics to better represent how the price of
cigarettes would change and the benefits this would bring
to the country (IDI6 IDI10).
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Table 4 Quotes exemplifying opponent strategies

Opponent strategy

Quote IDI/document

Media advocacy

Lobbying

“In the face of daily fluctuations and the likely devaluation of the national currency, prices for %2News article
tobacco products can grow sharply and absolutely unpredictably, increasing the attractiveness
of illegal products,’ the head of the department for work with government agencies of British

American Tobacco Ukraine told Interfax-Ukraine Yuri Rylach.’

‘But they [the government] are very protective of the industry, they say that they are the main

tax payers and this is our industry, we have to support them. So they are having this very close
relationship that we know very little about. And also, there is another one they always, of course,
did the industry they sent letters, they lobby internally a lot but we know very little about the
internal lobbying and the kind of pressure and intimidation arguments they use against the
government.’

‘The deputies did not operate on the data of the tax burden, the effectiveness of pricing policy, or
the decrease/increase in consumption. On the other hand, there were indiscriminate accusations
against the Ministry of Finance, sympathy for corporations that were ‘squeezed’, and myths about
smuggling. Accordingly, we can conclude that the decision was made behind the scenes and

IDI6: Local CSO
“INews article

behind closed doors.’

CSO, Civil Society Organisation; IDI, in-depth interview.

Proponents deliberately emphasised their exper-
tise during tax discussion. WB was naturally accepted
as a source of tax expertise by the government as WB
provides loans to Ukraine and includes many economic
experts (IDI6 IDI11). Life, which also employed tobacco
control experts, took additional measures to ensure
that the media considered them as such by creating an
offshoot of their main organisation, called the ‘Ukrainian
Center for Tobacco Control’ (UCTC) (IDI6). Media
were subsequently more likely to reach out to the UCTC
for comments, which put UCTC in a better position to
counter the inaccurate information circulated by the
industry (IDI6). The UCTC website was also used to
promote press conferences and house in-depth analysis
on draft legislation.” * %

Scientific evidence

Scientific evidence supporting the effectiveness of
increasing tobacco taxes was the crux of the propo-
nents’ campaign. Evidence from projections regarding
the number of lives that could be saved, revenue projec-
tions, analyses assessing the differential effect of the tax
by income levels, and price monitoring helped to support
proponents’ push for higher tobacco taxes (IDI2 IDI3
IDI4 IDI6 IDI12).

The potential health effects of increased taxes were also
influential. WB used Ukrainian epidemiological data to
model the number of lives that could be saved as a result
of higher tobacco prices and reduced consumption, an
effective argument with the MoF and Ministry of Health
(IDI12). WB was able to rely on the government’s under-
standing that smoking is one of the drivers of poor health
and low life expectancy in Ukraine, a finding that was
highlighted in the Public Finance Review carried out by
WB and disseminated to the MoF (IDI3 IDI8 IDI11).

Revenue generation arguments were particularly
important. The MoF was observed to operate techno-
cratically and had consistently responded to data-backed
arguments regarding revenue generation (IDI1 IDI11).

Scientific evidence was also used to demonstrate that
tobacco taxes were progressive, rather than regressive.
The WB used an analysis from 2016 that concluded that
high tobacco taxes lead to greater reductions in tobacco-
caused morbidity and mortality among low income
smokers who are more likely to reduce their consumption
(IDI3 IDI8).”* The MoF ultimately proposed strong legis-
lation that would administer the tax in euros.

Proponents also monitored industry tactics using
nearly real-time analysis of price and consumption data.
One tobacco tax expert monitored cigarette price data
and consumption data to assess industry tactics such as
stockpiling and voluntary price increases, as well as illicit
trade (IDI4 IDIG6).

Collaboration

Proponents of higher tobacco taxes included a range of
actors from different sectors. Collaboration across these
sectors was critical, and the network that emerged as a
result was interconnected, with organisations generating,
passing and using information in a feedback loop.47 %
WB generated evidence and passed it directly to the MoF.
WB built trust and respect with the MoF during their
2016 collaboration by maintaining a strict protocol and
creating an iterative process to solicit and incorporate
feedback, and were thus accepted as a stakeholder during
2017 tax considerations (IDI3 IDI11).”® WB also passed
data to the CSO Life, who organised more public-facing
discussions (IDI12). Advocates tapped into their existing
network of supporters within government to attend and
speak at press conferences, yielding participants from
the Department of Budget Revenue Forecasting and
Accounting Methodology at press conferences (IDI3 IDI6
IDI8 IDI10).* %

Opponents

Tactics

Opponents primarily used media advocacy and lobbying
to keep tobacco tax increases as low as possible (table 5).
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Table 5 Quotes exemplifying proponent strategies

Proponent strategy = Quote

IDI

Collaboration

‘So we involved the Ministry of Finance, the World Bank, the Ministry of Health, also other

IDI6: Local CSO

nongovernmental organizations especially experts of their information package of reforms. It’s a

coalition... and Life is part of this coalition.’
Media advocacy

‘It is all always very important in media work to show people that what you are talking about is

IDI4: Academics

comparable with something what they understand and what they feel.’

Media advocacy

"And the representatives of the World Bank team they were participating in our press events and

IDI6: Local CSO

themselves they were organizing roundtables, some press briefing for the journalists, and they were
inviting Ministry of Finance and other stakeholders to their meetings.’

Collaboration and
scientific evidence

‘So when they [the MoF] need to back up their policies and they need to rely on our [the World
Banks] messages, and we provide a full support and even provided presentations every single

IDI8: Multilateral
Organisation

day to use to kind of substantiate their political decisions. That’s how we were able to support the

government.’

Media advocacy and
collaboration

"The other thing, they (Life) are super active in organizing press conferences, in promoting the
policies among members of parliament in the government, and also protecting the government

IDI8: Multilateral
Organisation

because sometimes when the government is coming up with a very kind of sensitive policy, and
very often these policies of increasing taxation for tobacco have a lot of opponents in the parliament
because every party has some sources of financing. So, of course, they have lobbyists behind their
backs. And the NGO, by putting these kind of items into the public discussion, explaining the pros
and cons of the policies, are actually helping a lot. They are helping and still helping the government
to sustain the policy of increasing tobacco taxation.’

Scientific evidence
importantly, it was country-specific.’

‘So, methodologically, our modeling was strong. It was able to withstand scrutiny, but more

IDI3: Multilateral
Organisation

CSO, Civil Society Organisation; IDI, in-depth interview.

Media advocacy

Opponents used media advocacy to express their dissat-
isfaction with policy proposals. For instance, tobacco
companies unanimously and vocally objected in news
articles to initial MoF draft legislation that would have
established the excise tax in euros (IDI6).” Issues of illicit
trade were also discussed widely in media.***'™> There was
some recognition that Ukraine was a source of illicit trade
to other European countries and that closing the gap in
price might reduce illicit trade.”” *® However, opponents
were quick to use the threat of increased illicit trade to
argue against increases that exceeded 20% (ID17).* 7=

Lobbying

Opponents also applied covert pressure to increase the
likelihood that the industry’s position would be prioritised
via lobbying. This likely contributed to the Tax Commit-
tee’s decision to administer the tax in local currency (IDI6
IDI11). Although tobacco tax proponents explained that
inflation and devaluation of local currency would make
it difficult to reach the EU directive minimum by 2025 if
the tax were administered in local currency and if infla-
tion was not accounted for, this rationale did not impact
MPs (IDI6 IDI11).*' Lobbying was also suspected when
a mandatory annual inflation adjustment was dropped
from draft legislation after an ‘emergency meeting’ of
the Tax Committee was held where representatives from
multiple tobacco companies were present (IDI6 IDI9
IDI11).*" These concessions to the industry suggested
that tobacco industry lobbying was occurring behind
closed doors (IDI1 IDI2 IDI6 IDI7 IDI9 IDI11 IDI12).* *2

DISCUSSION
Proponents used media advocacy, scientific evidence,
and collaboration to capitalise on the window of
opportunity created by the EU-UA, the fiscal deficit,
and a past history of successful tobacco tax increases
to facilitate the passage of the 7-year plan. Opponents
of high tobacco taxes, however, still managed to use
media advocacy and lobbying to ensure the tax would
be administered in local currency and that the infla-
tion adjustment would be reconsidered annually, rather
than automatically included in the annual budget.
These findings largely align with the findings of other
studies on policy passage. Use of press conferences to
inform the public and policymakers was also noted in
India when tobacco control proponents challenged
state ties with the tobacco industry,35 and use of scien-
tific evidence including country-specific projections
were used during the proposal of sugar-sweetened
beverage taxes in Philadelphia and Mexico, along
with other LMICs." * ® Multisectoral collaboration is
also a point of convergence with existing literature on
tobacco and SSB tax policies in Mexico, Montana, and
Oregon.” ®' % Additionally, like the tobacco industry in
Ukraine, powerful actors in countries across the globe
and across industries threatened by policy change simi-
larly use lobbying to water down policy to their benefit,
sometimes behind closed doors,?'~22 24720 28 33 34 6365 T,
importance of the EU-UAA as a motivating factor driving
policy adoption fits within the literature highlighting
how the FCTC and Master Settlement Agreement have
also motivated tobacco policy.?* ® 7 Highlighting the
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economic cost of tobacco use, as well as framing policy
as a health measure, is consistent with the strategy used
in Nigeria to pass their national tobacco control act.**
While our findings are consistent with the extant
literature, there are several novel contributions. One
such finding is the importance of collaboration among
specific actors—namely MoF and WB—for tobacco
tax passage. The need for contextspecific financial
and economic data is common needs among CSOs
in LMICs," and this need could be filled via partner-
ship with WB and academics. Additionally, WB may be
more accepted by MoF because WB is seen (at least
in Ukraine but likely elsewhere as well) as a source of
expertise and even funding. This acceptability is crucial
for proponent access to MoF, especially in cases where
CSOs are not perceived as providing material benefit to
the MoF, which has been noted as a common barrier.'?
MoF and WB involvement are both important features
of the Ukraine case, as the MoF was involved in tax
policy development and WB was a source of renowned
expertise. Having the MoF sponsor what was arguably
the strongest draft legislation for the tax increase is a
rare occurrence, and more attention should be focused
on sensitising departments of finance in other coun-
tries hoping to increase tobacco taxes. Unfortunately,
in the case of Ukraine, MPs were not strongly influ-
enced by the stance of the MoF. It is essential that advo-
cates understand the working relationships between the
executive and legislative branches of government and
target their sensitisation efforts to all involved parties.
Our findings also add to the literature by exploring
how international agreements impact policy passage.
The external pressure created by the EU agreements has
not been widely studied, with the exception of Szilagyi
& Chapman, who explored how the tobacco industry
successfully delayed policy that would meet the require-
ments of the directive in Hungary.”’ As seven countries
are currently being considered as candidates or poten-
tial candidates for EU ascension,” this study presents
novel evidence regarding how proponents of tobacco
taxes used this window of opportunity. This study also
adds to the relative dearth of in-depth case studies on
proponent activities during tobacco tax policy passage.
Future studies should continue to explore how tobacco
control proponents can increase their likelihood of
successful policy passage, a recommendation that
echoes those of other policy researchers.” *=% Special
focus should also be given to documenting the range of
events that can motivate policy change to enable better
identification of windows of opportunity as well as
proponent tactics that transcend different jurisdictions.
This research has several implications of note. Covert
industry lobbying resulted in multiple concessions that
will make it unlikely that tobacco prices will reach the
directive requirements by 2025. Article 5.3 of the FCTC
calls on parties to protect tobacco control policy from
the vested interests of the tobacco industry, specifically
by establishing measures to limit interaction between

government and the industry and ensuring transpar-
ency for interaction that do occur, as well as avoiding
conflicts of interest.”” Although Ukraine’s 2009 amend-
ment to their tobacco control law included declarative
statements about prioritising public health over industry
interests, no concrete means of limiting industry influ-
ence have been introduced.” Transparency Interna-
tional Ukraine has issued recommendations for Ukraine
to meet the implementation guidelines for Article 5.3,
but none of these recommendations have been included
in legislation.” Findings from this study could be used
to support the adoption of these recommendations.

Ukraine’s precarious economic situation also played a
role in the successful passage by creating a strong incen-
tive to develop a tax that would generate much needed
revenue. As the world faces a continuing pandemic and
a global recession, there are calls to ‘strengthen public
health systems and address challenges posed by infor-
mality and limited safety nets.””® Revenue constraints
will make answering this call difficult, and increasing
tobacco taxes may be one way to address this. Tobacco
control proponents around the world should consider
the current pandemic as an external event that can
potentially alter the relative power and resources allo-
cated to public health subsystems and pave the path
for tax increases.”” Evidence that smoking increases
the risk for severe complications and death from
COVID-19 may additionally strengthen calls for tobacco
tax increases.”* ™ Proponents of high taxes should also
look for other ‘hot topics’ in regional and global news
that might offer a window of opportunity for tax policy
change. Such opportunities will unlikely be the exact
fit that was seen with the EU-UAA directive, and propo-
nents should think creatively about how to align calls
for tax policy with other popular issues that already
have desirable political and public will.

Limitation
This case study is subject to several limitations. Oppo-
nents declined to participate in key informant inter-
views (n=1) or failed to respond to interview requests
(n=7). This could have been due to language differ-
ences or because opponents were uncomfortable
discussing their tactics with researchers affiliated with a
public health institution given that they were opposing
higher tobacco taxes that would benefit public health.
Future studies could consider hiring and training local
interviewers to approach opponents, but it is unclear
if their affiliation with a public health institution still
would have resulted in low participation of opponents.
Although authors tried to mitigate this gap in data
by searching for news articles that discussed industry
tactics and quoted industry executives, it is likely that
events and tactics from the opponent side were missed.
Government employees were also unwilling to be
interviewed, despite multiple attempts. Again, it is
possible that employing a local interviewer could have
increased government participation in interviews, but
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even attempts by local NGOs to facilitate interview
scheduling were met with little success. Local NGOs
noted that the government tended to be very closed
and was not receptive to meeting with advocacy organ-
isations, either. Some of our results regarding closed-
door lobbying can therefore only be presented as
speculation. Additional interviews may have resulted in
new data not included in this paper, as we did not reach
saturation through interviews alone. We did, however,
address this limitation through the use of document
review.

Many documents were originally in Ukrainian and
were translated using Google Translate. It is possible
that translation inaccuracies may have impacted our
results, but the use of triangulation with key informant
interviews makes this less likely. Our study was also
limited to analysing the passage of the plan, and did
not capture recent attempts by opponents to reduce the
annual tax increase.” Lastly, this case study focused on
one country and one tobacco control policy; thus, the
findings may not apply to other contexts.

CONCLUSIONS

Proponents of high tobacco taxes used media advocacy,
generated scientific evidence and collaborated effec-
tively during a unique window of opportunity created by
the EU-UAA, a budget deficit, and a history of successful
tobacco tax increases. Ukraine was able to pass a
medium-term tobacco tax plan for the first time in its
history, although the plan suffered from industry inter-
ference. Future research should identify the broader
range of events that may motivate policy change and
continue to document the diversity of proponent tactics
used. The Ukraine case can serve as both a model and a
cautionary tale for other countries interested in passing
tobacco tax policy. This case teaches us that a united,
evidence-based campaign is essential, but can still be
undermined by industry interference when legislation
does not protect against it.
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