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LETTER TO THE EDITOR

Human rights and rethinking the use L)
of ‘‘Mandatory’’ during COVID-19 -
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Dear Editor,

Whether or not the pandemic is here to stay is a mat-
ter of herd immunity, but across the scientific literature,
there are speculations of natural immunity as more effective
compared to it [1,2]. With the existence of other viral muta-
tions such as the Omicron (B.1.1.529) SARS-CoV-2 variant of
concern, one of the important questions to be addressed is
whether the use of ‘‘mandatory’’ can be ethically applied
albeit it impedes the individual rights of those who refuse
to accede to it.

A study on the incarcerated populations in the United
States seems to think so because given the time-sensitive
need for herd immunity, those who are considered core
groups, in epidemiological terms, have the highest risk
of transmitting the disease and therefore of endanger-
ing the whole population, so that mandatory vaccination
should be ethically permitted [3]. In prisons in Asia, espe-
cially in the Philippines, this can be contextualized on the
extreme vulnerability of 500% overoccupancy [4]. The use
of “‘mandatory’’ here is considered a quick utilitarian move
that is supposed to save lives but this is permissible to
impede individual rights only if the situation qualifies as a
**Catastrophic Moral Horror’’, an ethical setting with grave
impending harm. We argue here to consider even at the level
of disability rights and that an ‘open-minded epistemology’
can accommodate a crucial cross-checking of anthropologi-
cal and statistical data [5].

The dominant literature on disability rights, for instance,
usually refers to disabilities as defects. The problem is not
just that public health care caters to persons without dis-
abilities more than persons with disabilities, but that most
cultural views resist biomedical views. In deaf research, par-
ticularly, the medical model, at the risk of mistreatment,
is generally followed that deems deafness as a problem
to be cured. The rights argument resists the ‘‘mandatory’’
protocols and claims that it would take a very grave condi-
tion to be able to qualify as ‘‘Catastrophic Moral Horror.”’
To date, no law can make any mandatory medication of
any procedure enforceable. Human rights standards must
be prioritized over legal power. To illustrate, some deaf
communities resist mass Cochlear implantations and their

consequent risks, given that most deaf community mem-
bers do not believe that they need to be ‘‘fixed’’ because
they are a people with rich culture sharing a unique sense of
intimacy [6]. A deaf parent with three deaf children, Peter
Artinian articulately shares: ‘‘But for myself, I’'m deaf for-
ever. | like it quiet. | like it peaceful...You know, | see that,
you know—I see other people getting all agitated by the
sounds around them. But me, | just sort of, you know, it rolls
off my back because it’s quiet and I’m comfortable there’’
[71.

We thus emphasize a careful use of ‘‘mandatory’’ in
local, state, or interstate actions that sacrifice the language
of rights merely through the language of risk. The language
of rights is a loaded term and understanding it requires delv-
ing into lived experiences. These experiences are diverse
and mandates should be pluralistic in approach rather than
one-sided.

Human and animal rights

The authors declare that the work described has not involved
experimentation on humans or animals.

Informed consent and patient details

The authors declare that the work described does not involve
patients or volunteers.

Funding

This work did not receive any grant from funding agencies
in the public, commercial, or not-for-profit sectors.

Author contributions

All authors attest that they meet the current International
Committee of Medical Journal Editors (ICMJE) criteria for
Authorship.

Acknowledgement

Jan Kahambing would like to thank the people in Sikh Human
Rights Group (with ECOSOC Status to the United Nations),
UK, especially to Dr. Jasdev Rai and Ms. Bethan Walters for
the experience. He is also grateful to Dr. Rhett Gayle for
recommending L.A. Paul’s work.

Disclosure of interest

The authors declare that they have no competing interest.


https://doi.org/10.1016/j.jemep.2022.100754
http://www.sciencedirect.com/science/journal/00000000
http://crossmark.crossref.org/dialog/?doi=10.1016/j.jemep.2022.100754&domain=pdf

B.J. Yu and J.G. Kahambing

References
[1] Joshi M, Bartter T, Joshi A. We must stop ignor-
ing natural immunity—it’s now long overdue! thebmj.

https://www.bmj.com/content/374/bmj.n2101/rr-0.

[2] Kahambing JG. Radicalizing moral conservatism in herd immu-
nity during COVID-19. J Public Health (Oxf) 2021;fdab307,
http://dx.doi.org/10.1093/pubmed/fdab307 [published online
ahead of print, 2021 Jul 23].

[3] Allan-Blitz L-T. Is it ethical to mandate SARS-CoV-2 vaccina-
tions among incarcerated persons? Am J Bioethics 2021:1-3,
http://dx.doi.org/10.1080/15265161.2021.1974978.

[4] Kahambing JG. Philippine prisons and ‘‘extreme vulnerabil-
ity’’ during COVID-19. J Public Health (Oxf) 2021;43:e285—6,
http://dx.doi.org/10.1093/pubmed/fdaa259.

[5] Kahambing JGS. Mental health ethics in COVID-
19  vaccination. Asian J  Psychiatr  2021;60:102659,
http://dx.doi.org/10.1016/j.ajp.2021.102659.

[6] Bauman HD. Audism: exploring the metaphysics of
oppression. J Deaf Studies Deaf Educ 2004;9:239—46,
http://dx.doi.org/10.1093/deafed/enh025.

[7] Artinian P. Talk of the Nation, podcast, 2006. Cf. Paul, L.A.
Transformative Experience. Oxford University Press; 2014.

B.J. Yu?, J.G. Kahambing®*

a Center for Crisis, Conflict, and Humanitarian
Protection’ Commission on Human Rights, Region
8 Barangay 92, 6500 Tacloban City, Philippines

b Department of Philosophy and Religious Studies,
University of Macau, Macau SAR China

* Corresponding author.

E-mail address: vince_jb7@hotmail.com
(J.G. Kahambing)

Received 3 January 2022;
accepted 4 January 2022
Available online 14 January 2022

https://doi.org/10.1016/j.jemep.2022.100754
2352-5525/© 2022 Elsevier Masson SAS. All rights reserved.


https://www.bmj.com/content/374/bmj.n2101/rr-0
dx.doi.org/10.1093/pubmed/fdab307
dx.doi.org/10.1080/15265161.2021.1974978
dx.doi.org/10.1093/pubmed/fdaa259
dx.doi.org/10.1016/j.ajp.2021.102659
dx.doi.org/10.1093/deafed/enh025
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
http://refhub.elsevier.com/S2352-5525(22)00003-2/sbref0070
mailto:vince_jb7@hotmail.com
https://doi.org/10.1016/j.jemep.2022.100754

	Human rights and rethinking the use of Mandatory during COVID-19
	Human and animal rights
	Informed consent and patient details
	Disclosure of interest
	Funding
	Author contributions
	Acknowledgement

	References

