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Abstract
Without clear federal mandates protecting the rights of transgender and gender
nonconforming people, local governments are drafting their own legislation that either
protects or limits these populations’ rights. This leaves street-level bureaucrats situated
in between competing auspices, conflicting mandates, and a constrained sense of self-
determination when they are tasked with applying emerging legislation in a policy gray
area. This paper considers the policy logic of an intersectional approach to LGBTQ
policy, as well as the implementation barriers street-level bureaucrats may face when
operationalizing LGBTQ policy in a politically complex environment. First, we use a
piece of local legislation designed by transgender and LGB youth as an implementation
case study focused on policy logic and policy triggers. Second, we employ thematic
analysis for analyzing open-ended responses to 281 surveys completed by teachers and
other school staff after training around implementation of a new district-wide policy
anchored in an intersectional approach. Beyond normative, protracted implementation
timelines, even when front-line workers were in full support of LGBTQ rights, tension
still surfaces around the internalization of bureaucracy, fear of disciplinary sanctions, a
perception of competing rights, and ambivalence with mediating between personal,
familial, and youth agency. Even when using equity-focused policy approaches,
stakeholders can expect to encounter implementation barriers with street-level bureau-
crats (SLBs) while trying to influence higher orders of government through local
advocacy and action. Altering the discourse on gender identity remains difficult in
the current political environment surrounding LGBTQ rights.
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In the absence of a federal policy or Supreme Court decision delineating how Title IX
protects the gender identity of students, hundreds of local school districts across the
USA are developing their own policies outlining the rights of transgender and gender
nonconforming (trans/GNC) students (Lewis et al. 2018). States that offer protection on
the basis of gender identity do so through general anti-discrimination laws, policies
explicitly protecting gender identity within K-12 schools, and written guidance from
state departments of education describing how schools should support a student’s
gender identity. As of 2020, twenty-one states and the District of Columbia have
anti-discrimination laws protecting people on the basis of gender identity (Movement
Advancement Project 2020), while fifteen states and the District of Columbia have laws
protecting the gender identity of students in K-12 schools (Hasenbush et al. 2018) (See
Table 1). Several additional states offer guidance through their Departments of Educa-
tion on effectively supporting transgender students, essentially asking for voluntary
compliance with the basic tenets of model policies (Hasenbush et al. 2018; Kralik
2017). Pennsylvania has no laws prohibiting discrimination on the basis of gender
identity or sexual orientation, nor has Pennsylvania’s Department of Education issued
guidance on supporting transgender students.

Table 1 States with laws protecting gender identity

State Anti-discrimination
law protects gender identity

Law protecting gender
identity in K-12 schools

California X X

Colorado X X

Connecticut X X

Delaware X

District of Columbia X X

Hawaii X

Illinois X X

Iowa X X

Maine X X

Maryland X

Massachusetts X X

Minnesota X X

Nevada X X

New Hampshire X X

New Jersey X X

New York X

Oregon X X

Rhode Island X

Vermont X X

Virginia X X

Washington X X
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Some states take an opposite stance by introducing laws and ballots limiting the
rights of trans/GNC people. Thirteen states introduced anti-trans state laws or ballot
initiatives, and fourteen states have considered legislation curtailing trans/GNC stu-
dents’ rights at school (Kralik 2017). Six states proposed legislation overriding local
laws protecting transgender rights, but only North Carolina passed such a law until the
legislature repealed the controversial HB 2 in the face of economic pressures
(Hasenbush et al. 2018). At the local level, a limited number of individual school
districts are establishing policies restricting the rights of transgender students. Federal
circuit court rulings in Wisconsin, Pennsylvania, Virginia, and Ohio dictate that these
policies violate Title IX and the Equal Protection Clause of the US Constitution.

Similar disparate policy approaches and programmatic barriers for trans/GNC peo-
ple exist in social welfare, human service delivery, and social work practice. Regardless
of one’s commitment to upholding how the social work code of ethics protects trans/
GNC people (Dodd 2020; Woodford et al. 2013), social workers funded by state,
federal, or city funds operate at the nexus of competing stakeholders and overlapping
auspices that rarely reflect the needs of this population (Kattari et al. 2016; Shelton
2015). In child welfare, case managers report feeling forced to assign youth placements
inconsistent with their gender identity (Identifying Author; Mallon 2009; Mallon and
Hess 2014), simultaneously placing the well-being of youth at risk while forcing
workers to interpret and implement competing sets of ethical, legal, and funding
demands at the expense of trans/GNC young people. Case managers working in
housing policy sub-systems face similar issues when the built environment and sex-
segregated programmatic structures erase rather than support trans/GNC youth (Shelton
2015).

Whether it is at the state, local, or agency level, these conflicting policy approaches
create implementation gray spaces where the rights afforded trans/GNC youth are
unclear, contested, and managed by “street-level bureaucrats” (SLBs hereafter) who
serve as front-line workers in welfare agencies, lower courts, schools, and other
agencies (Lipsky 1980, p.1). Policy implementation involves “translating the goals
and objectives of a policy into action” (Khan and Khandaker 2016, p.538) and occurs
after a piece of legislation is altered or passed, and if it sharply departs from prior policy
eras, it can result in legislative gaps or gray spaces between what the intended policy
states and what occurs in reality. Since the job responsibilities of SLBs require
operationalizing policy and bureaucratic structures on an individual level, they are
often the first people interpreting and applying social policy in real time (Lipsky 1980;
Soss et al. 2011; Tummers et al. 2015). While this can create tension between clients
and workers, introduce bias into practice, and generate structural imbalances
(Hasenfeld 2000; Keiser 2010), it can also create space for SLBs to engage in “small
acts of resistance and refusal” in partnership with the populations they serve (Gray et al.
2015, 374), making it an ideal location for studying how new equity-based policy is or
is not championed by those tasked with carrying it out. Nonetheless, as policy
implementation regarding trans/GNC youth unfolds, it is unclear how these legislative
gray spaces introduce new complexities or ethical dilemmas for SLBs situated under-
neath competing auspices and government bureaucracies. Since policy implementation
reflects uneven processes on unpredictable timelines (Bardach 2019; Kingdon 2011;
Sabatier and Mazmanian 1979), the pace of these legislative shifts leaves unanswered
questions surrounding the decision-making of local actors tasked with enforcing new
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statutes that may not reflect the organizational competence and institutional cooperation
necessary for successful policy implementation (Iversen 2000; Weimar and Vining
1992).

This paper begins addressing these implementation gaps and questions by using the
Philadelphia School District’s 2016 policy (policy 252 hereafter) as a case study of how
SLBs make sense of legislation aimed at protecting the well-being of trans/GNC
students. Given the rapid, novel, and complex pace of expanding legislative rights
for trans/GNC youth in the USA, we use a single policy case study approach that
permits us to “focus on a case and retain a holistic and real-world perspective” (Yin
2014, p.5). The paper proceeds in two parts. In step with a case study approach, as well
as social policy implementation analysis (Iversen 2000), part one is focused on the
context, policy logic, and implementation process surrounding policy 252. Akin to an
evaluation logic model or the proverbial “black box” of practice in a process evaluation
(Royse et al. 2010), policy logic references how a piece of legislation ought to work
and reflects assumptions about what lawmakers believe will ameliorate a given social
problem. In short, it highlights how and why decisions are made about a group or a
social problem. Part two focuses on the experiences of the SLBs who practice at the
nexus of the competing auspices and bureaucratic structures noted prior.

Part I

Background

Transgender and Gender Nonconforming Youth

Gender identity references an innate sense of one’s own gender identity, whether male,
female, a combination, or neither (APA 2015; Bay-Cheng 2013). When gender identity
remains consistent with the sex assigned a person at birth, they are considered cisgender
(APA 2015). When gender identity differs from sex assigned at birth, they may be
considered transgender, gender nonconforming, nonbinary, gender fluid, gender ex-
pansive, agender, or genderqueer (Dodd 2020; APA 2015). Children typically begin
having a sense of their gender identity by age four (Diamond et al. 2011). Choosing a
new name, pronouns, and clothing consistent with one’s gender identity are often the
first steps in a gender transition that may or may not later include medical intervention
such as puberty blockers, hormone replacement therapy, and surgical procedures
(Maier and Labuski 2013).

Some trans/GNC youth experience psychological distress—gender dysphoria—
associated with the discrepancy between their gender identity and sex assigned at birth
(APA 2015). Trans/GNC youth also frequently report experiences with bullying,
harassment, and discrimination in school and social service settings based on their
gender identity (Mallon 2009; Mallon and Hess 2014; Shelton 2015; Stotzer et al.
2013). In schools, whether or not trans/GNC students report gender-based bullying is
frequently driven by the degree to which youth feel a climate is safe and filled with staff
who will meaningfully intervene (Meyer 2007, 2008). Meanwhile, teachers’ responses
to these youth, or lack thereof, are driven by the degree to which (1) they feel their
administration will support them when they intervene in the bullying and verbal
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harassment experienced by trans/GNC and (2) the high workload demands and
stressors faced by teachers, in general (Meyer 2008). Trans/GNC students who expe-
rience victimization have lower GPAs, lower self-esteem, and higher levels of depres-
sion and are less likely to have plans to pursue postsecondary education than their
cisgender peers (Kosciw et al. 2015). Other research links LGBTQ victimization in
educational settings with higher rates of suicidal ideation among males (Ybarra et al.
2015).

Local Context

Following several years of advocacy efforts across a range of local stakeholders and in
response to the lack of protective legislation for this population at the state and federal
level, a team of staff, advocates, and youth from a community-based agency proposed a
policy in 2016 for the School District of Philadelphia (SDP) enumerating the rights of
trans/GNC students. Anchored by a critical participatory action research (CPAR)
approach that centers community voice in the policy-making process (Nightingale
et al. 2016), current and former trans/GNC and LGB Philadelphia students drafted
the policy based on what they felt a district should know about protecting their needs,
rights, and well-being. Given the research gaps (Kattari et al. 2017; Identifying Author;
Shelton 2015) and legislative invisibility (Page, 2017) experienced by this population,
an approach that “shifts the gaze from ‘what’s wrong with this person?’ to ‘what are the
policies, institutions, and social arrangements that help to form and deform, enrich and
limit, human development?’”(Torre et al. 2012, p. 21) was ideally suited for this policy-
making process1.

The School Reform Commission (SRC)2 passed the policy unanimously in
June 2016 just weeks after the Obama Justice Department issued its “Dear Colleague”
letter directing schools that receive public funding to allow trans/GNC students to use
restrooms consistent with their gender identity (Nightingale et al. 2016). The team built
on the model district policy promoted by the Gay, Lesbian, and Straight Education
Network (GLSEN) that begins with an assumption that all students should feel safe and
included in educational settings regardless of gender identity (GLSEN 2018). Policy
252 mandates that (1) staff use the chosen name and pronoun for all students, (2)
students have the right to keep their gender identity private, (3) students are permitted
to use restrooms and locker rooms consistent with their gender identity, (4) every
student has the right to ask for more privacy in the context of restrooms and locker
rooms, (5) the dress code must be gender neutral, (6) schools should eliminate gender-
segregated activities unless they have a clear and sound pedagogical purpose, and (7)
all school district personnel be trained regarding the policy (SDP 2016)3.

1 The methodological process of conducting a critical participatory action research project for policy 252 in
conjunction with youth and community stakeholders is the subject of another manuscript (Identifying Author).
2 The SRC was formed in 2001 and included three appointments by the governor’s office and two by the
mayor’s office. This put SDP in state control for over 15 years until 2017 when the SRC announced that it
would disband itself after a 2015 referendum where 75% of voters agreed with returning to local control under
a traditional school board model (Mezzacappa and Wolfman-Arent 2017).
3 While all seven components ought to function in concert, like most new legislation (Iversen 2000), it is
highly likely that individual mandates will be adopted and implemented on uneven timelines based on
structural support and competence. This research was conducted at onset of legislative approval. On-going
research by this team is focused on longitudinal policy rollout per component.
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Intersectional Policy Logic

Most existing legislation on trans/GNC youth and institutional access, including those
aiming to affirm and protect their rights, rest in their policy logic on “single-factor
triggers” (Corus et al. 2016, p.1) like the presence, existence, or requests of a trans/
GNC young person without addressing structural context. This paper focuses on LGBT
policy, but single-factor triggers are an enduring feature of social and economic policy
in the USA that prevent vulnerable populations from accessing assistance. A single-
factor policy trigger means that only one qualifying characteristic or aspect of some-
one’s identity, like race, parenting, or tax filing status, will permit access to the benefits
or protections offered by a piece of legislation, thereby focusing on individual markers
at the expense of other aspects of identity that overlap within institutional systems to
create disparate outcomes. For example, one aim of the 2020 CARES Act was to
stabilize the financial fragility of households in response to COVID-19 by providing
adults with a one-time cash transfer of $1200 and an additional $500 for their children
(US Department of Treasury 2020). The implementation mechanism rested on the
single-factor trigger of filing taxes in either 2018 or 2019, which meant that if a
household made too little to file for taxes, which classifies them as being in deep
poverty, making it much more challenging or impossible to get the money. In this
instance, the single-factor trigger of filing for taxes locked out entire populations of
vulnerable households because it was not focused on the broader structural context of
the experience of economic vulnerability.

The presence of single-lens or single-factor triggers in policy design often generate
legislative invisibility and poor policy outcomes by reducing the lived experience and
mutually constituted axes of disadvantage to one identity or social problem. In this
case, trans-affirming legislation typically rests on the categorical existence of someone
identifying as trans/GNC. Their very presence in educational settings triggers restroom
or locker room access, thereby unintentionally placing the policy logic and account-
ability onus on someone publicly disclosing their gender identity. Although this
approach aims at placing the needs of trans/GNC youth at the center, it erases the
reality of lived experience by ignoring the ways in which advantage and disadvantage
can accumulate for all youth in any educational setting.

In contrast, an intersectional approach to policy design and implementation accounts
for the multiplicity of factors that amplify and reinforce vulnerability by expanding
policy logic triggers beyond a single lens or identity marker to the structural context
itself. Contrary to single-factor LGBTQ legislation, 252’s policy logic reflects an
intersectional “satisficing solution” (Simon 1972, p.167) to the limitations of the built
environment and current practice limitations of competing stakeholders by decoupling
restroom access from gender while asserting it at the same time. On the one hand, the
legislation mandates that students have the right to access the restrooms and locker
rooms corresponding with their gender identity. On the other, the policy logic disen-
tangles the built environment from gender and attaches it to individual privacy and
agency stating, “any student who has a need or desire for increased privacy, regardless
of the underlying reason, should be provided access to a single stall restroom, but no
student shall be required to use such a restroom” (School District of Philadelphia 2016,
4). In this way, the single-factor existence of trans/GNC youth is not the policy trigger
embedded in the logic of policy 252 and other policies mirroring GLSEN’s
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recommendations; it is the complex lived experience of all youth desiring safety,
privacy, and well-being in educational settings.

Unlike single-lens legislation, which either reaffirms the gender binary by forcing
students to use spaces in accordance with their sex assigned at birth or protects only
trans/GNC students by asserting their right to a particular space, policy 252 represents
an intersectional legislative approach by placing the needs of all students at the center
with an anchor of privacy and agency rather than identity. Given the contentious public
and federal discourse around protecting the rights of trans/GNC people (Lewis et al.
2018), this policy logic presumes that if a student or parent were to challenge policy
252 for any reason, that student has the same right to privacy as anyone else in the
community “regardless of the underlying reason” (School District of Philadelphia
2016, p. 4). In other words, rather than an individualistic approach that singles out
trans/GNC students by delegating them to separate spaces like a nurse’s office, a
student potentially opposed to policy 252 can choose to use a separate space underneath
this guideline, thereby keeping trans/GNC with their peers instead of reducing them to
a single-lens policy trigger.

Implementation Timelines

While policy windows open and close on abbreviated timelines (Kingdon 2011),
program implementation and institutional coordination take considerably more time,
particularly if the policy represents a new approach toward a social issue (Iversen
2000). This leaves SLBs tasked with interpreting and applying policy with considerable
latitude in deciding the shape implementation takes, particularly in the context of
shifting policy sentiment and national mood. Sentiment and mood can reflect either a
change in public opinion about a politically fraught topic or the perception that change
is on the horizon, creating windows of opportunity for policy implementation (Kingdon
2011; Durr 1993). However, while actors in and around all levels of government may
consider themselves adept at discerning mood (Kingdon 2011), new pieces of legisla-
tion still require operationalization by SLBs on the ground and in the community.
Therefore, understanding the sentiment barriers preventing successful policy imple-
mentation also requires one to pay attention to how SLBs are situated within a
politically complex environment with rapidly changing public moods and opinions.

As a nascent body of legislation, policy 252 and other policies pertaining to trans/
GNC youth arguably matter more in the hands of SLBs temporally employing their
understanding of the policy’s logic while programming develops on protracted time-
lines. However, given that SLBs, like social workers and teachers, experience a
constrained sense of agency across a multiplicity of other practice domains
(Donaldson and Woulfin 2018; Fairbanks et al. 2010), the degree to which they
embody agency will shape their application of an institutional policy. In part two of
this paper, we aim at surfacing the hidden impediments, necessary personnel compe-
tence, and sentiment barriers to sustaining a bottom-up policy designed for addressing
the needs of trans/GNC youth. We intend to inform other bottom-up policy efforts and
SLBs serving this population while working underneath competing auspices by draw-
ing on data from a survey distributed to teachers and other staff immediately following
a district-wide training on policy 252 to ask the following questions: (1) “How do
street-level bureaucrats interpret local legislation on transgender and gender
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nonconforming youth?” and (2) “What implementation barriers do their reactions
surface?”.

Part II

Research Methods

Recruitment and Sample

The school district mandated training for all 9000 teachers on policy 252 as part of a
half-day professional development during the fall of 2016. All K-8 teachers received
training in September; all high school teachers received training in November. Princi-
pals were not required to attend but many chose to do so. School district staff affiliated
with student rights and responsibilities led the half-day professional development,
presenting slides and leading discussion about policies on bullying and harassment
and child abuse and providing an overview of policy 252. Staff from the community-
based agency and volunteers with professional experience working with LGBTQ youth
who they recruited and trained led a 1-h “gender 101” presentation—terminology,
pronoun use, how gender is distinct from sexual orientation, gender transitions, and
best practices with working with trans/GNC youth. The training lasted approximately
3 h and took place in school auditoriums across the city, with approximately 150–175
teachers and front-line staff at each site.

Full-time staff who participated in the entire policy 252 training were recruited to
complete an online survey post-training through flier distribution at the conclusion of
the training. The surveys contained qualitative open-ended questions, close-ended
responses, and Likert scale questions. The data source for this case study relies on
the qualitative responses. Staff were asked to describe their professional role, type of
school, length of time they worked for the school district, race/ethnicity, age (range),
and whether they are identified as LGBTQ. The remaining questions asked about
knowledge and understanding of policy 252, their level of comfort with the policy,
and any concerns they had about the policy or implementation. See Appendix A for the
survey questions.

Of the 281 survey respondents, 88% were identified as teachers and the
remainder included administrators, social workers, guidance counselors, teaching
assistants, food service workers, librarians, and climate staff. Respondents were
fairly evenly split by grade level: 33.4% worked at elementary schools, 29.7% in
K-8 schools, 8.2% in middle schools, and 28.6% in high schools. The majority
(69.8%) had worked for the district more than 5 years, with 20.1% having worked
less than 2 years and 30.8% having worked more than 15 years. The majority of
participants (71.7%) were identified as White Non-Hispanic, 17.3% identified as
Black/African American, 4.0% a Hispanic, and 5.5% as biracial or some
race/ethnicity not listed. The majority was identified as female (70.7%); just one
participant was identified as nonbinary. 8.6% of participants were identified as
LGBTQ. The racial/ethnic demographics are largely consistent with the overall
teacher population which is 67% white, 25% Black/African American, and 74%
female (School District of Philadelphia 2019).
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Data Procedures and Analysis

The authors employed Braun and Clarke’s (2006) thematic analysis phases to analyze
all of the open-ended responses on a semantic level. Step one included all authors
repetitively reading the responses in a recursive fashion. Memo-writing followed each
interaction with the data and informed later stages of analysis including codebook
development and theme generation. During phase one, memo-writing focused on initial
impressions (Strauss 1987) while asking the following questions: “What is happening
in the data?”, “What events, fears, possibilities, or emotions are staff describing?”, and
“What reactions am I having to the data?”. Memo-writing occurred independently
followed by four rounds of meetings where the authors and a research assistant
compared initial impressions.

In phase two, the early memos were used to develop an initial codebook containing
descriptive codes capturing the basic substance of semantic responses (Saldaña 2009;
Wolcott 1994). After one round of descriptive coding in Dedoose, the team met again
to assess which code typologies remained missing in light of memo-writing from
phases one and two. The authors subsequently added emotion codes (Saldaña 2009)
capturing affective reactions in the data and value codes (Wolcott 1999), which surface
the architecture of respondents underlying beliefs and attitudes as SLBs tasked with
implementing policy 252. After a final round of coding, the team met two additional
times to review, define, and name themes while recursively reflecting on memos
generated at each stage of the process.

All research methodology was approved by the authors’ Institutional Review Board,
and all materials for the district-wide training were reviewed by the Director of Rights
and Responsibilities for the school district. The Chief of Evaluation, Research, and
Accountability for the school district reviewed the survey instrument.

Results

Findings indicate that the reactions of district staff to policy 252’s implementation
revolved around familial beliefs and practice habits; internalization of bureaucracy; an
ambivalent relationship with mediating between personal, parental, and student agency;
and sentiment barriers tied to one’s own beliefs about the perception of competing
rights. In keeping with the first part of the paper, we also interpret these findings in the
context of the protracted and uneven nature of policy implementation.

Familial Beliefs and Practice Habits

Variations on the aforementioned themes were present among those expressing support
for trans/GNC students as well as those opposed to protecting them based on the
perceived cultural beliefs of families. “We are (sic) diverse school with a lot of students
coming from many different countries” or the religious beliefs of families, “we have
students with STRONG religious beliefs. They cannot be in a bathroom with a person
of the opposite sex, let alone a transgender student. We have to be mindful of their
needs too!”

The dynamic interplay between one’s personal beliefs and the time staff felt it takes
to alter one’s habits on managing gender identity also guided how SLBs react to the
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legislation, particularly when shifting habits felt difficult. For example, staff members
frequently shared how their beliefs interacted with time, sharing sentiments such as
“you can’t just tell people to change their boys’ and girls’ lines and pronouns and
expect it to happen overnight. I’m educated, open, and knowledgeable and I still
haven’t done it. It will take time.” Other staff extended this barrier to verbal interactions
with youth saying, “if you have been calling someone one name or pronoun it does not
come automatic to change quickly.” Still others moved beyond habits and ways of
speaking and articulated that their fundamental understanding of gender is shifting in
reaction to the policy. “The policy itself doesn’t make me uncomfortable but it is a
paradigm shift for me. For most of my life, I have thought of gender in terms of male
and female.” In other words, how these staff members made sense of and operationalize
policy 252 is a byproduct of normative, protracted implementation timelines (Iversen
2000; Kingdon 2011) interacting with personal beliefs, the struggle to alter habits, and a
situated sense of self within a large bureaucracy, which carries the potential for
disciplinary action.

Internalized Bureaucracy

Rather than debating policy merits from a moral or ethical standpoint, participants who
operated from a place of internalizing district guidelines focused on the mechanics of
policy implementation and the risk of 440 sanctions. The “440” moniker commonly
used across the district references the street address of administrative headquarters and
is both functionally and metaphorically the space producing rules, policies, and train-
ings shaping the lives of staff throughout the district. Trainings led by 440 generally
flow out of policy and curriculum shifts well removed from those tasked with their
granular operationalization and enforcement. As such, policy 252 was perceived by
some as an almost neutral bureaucratic box to check alongside every other educational
mandate delivered from the larger organization.

Staff members operating from an internal sense of policies and procedures gravitated
toward seeking logic hooks and checklists in the proverbial black box of programming
and express frustration if they anticipated the need for a momentary judgment call.
Many felt that if the procedures could “only be clear,” then staff would know their role
within the system, thus permitting smooth implementation. One teacher put it this way:
“There’s nothing special about this policy or the needs of trans students. We can learn
and follow the rules and then everything will be fine.” Others, on the other hand,
requested there be “a prioritized checklist,” a “list understanding what needs to be
reported,” a “clear form to fill out,” “steps on what we have to do if something is wrong
and when,” “please tell me the politically correct terminology to use and it will be fine,”
and “give us clear, explicit steps. First you try A, then B, did you do C?” In other
words, to these respondents, clear procedures negate moral ambiguity, ethical quanda-
ries, familial conflict, structural inequalities, and the potential for disciplinary action by
440.

Legal variations on this theme were also present, which staff problematized in light
of their relationships with students and a desire for their safety. For example, as one
teacher stated, “it’s frustrating because you have to walk on egg shells around students
because they ‘might’ identify with another orientation. However, you may not know
this and this can get you, as a teacher, into some serious trouble because you didn’t
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address the child correctly.” Another feared, “what if you say the wrong thing or don’t
say the right thing and then a student kills themselves?” Rather than placing student
needs at the center, many articulated fear of legal sanction saying, “let me know the
laws so I can cover myself and the school district,” or “the trainer mentioned us all
getting sued and losing our jobs if we don’t comply—NOT motivating,” and another
said they felt staff should be “watching your tongue to avoid a lawsuit.”

Agency

A near preoccupation with the limits or possibilities associated with a sense of agency
for oneself, parents, and students permeated the majority of responses. Staff reported
feeling trapped between their own current or immediate sense of freedom to act within
a large system that may or may not support them in the face of “parental kickback,” and
the long-term sense of self and, by extension, rights afforded parents and students. For
example, one staff member echoed others when saying, “I feel uncomfortable asking a
student what pronoun they wish to be called and how to handle parents that do not
accept their transgender child.”

Some responses reflected fear of differential responses between the district and those
who may hold other beliefs, “I’m concerned with how this policy will be received by
the families of students with extremely conservative views,” while others feared
conflict within parental dyads, “couldn’t get to addressing what happens when the
student is headed in one direction and the parents - or one of them - is NOT supportive
of their child’s gender identity. Where is the school supposed to be?” Here, too, legal
concerns surfaced regarding parents. “We need to have clarity on the legal ramifica-
tions of name changes and discussions around liability of changing things without
parental consent.” The aforementioned staff concerns repeatedly surfaced alongside
other fears that they were being tasked with implementing policies absent the full
support of 440 or their principals, sharing statements such as “nothing makes me
uncomfortable, but I’m nervous that my administration would not help me support
students if I needed to” or “if we do it wrong is there a civil rights violation?”

A long-term sense of agency or self-determination represents a more fixed sense of
oneself over time extending independent of and beyond current actions, whereas as a
current or immersed sense of self-determination is making sense of being a momentary
agent of action (Marcel 2003). These entwined, but distinct, notions of self-
determination were playing out in the gray areas generated by introducing legislation
fundamentally overturning how institutions construct ways of being previously limited
to binary understandings of gender. This could prompt uncertainty even when staff
members expressed a desire to support trans/GNC youth. Consider this staff member
who shared, “honestly, I’m more concerned about the student who is struggling with
their gender identity and the ‘accommodations’ and ‘procedures’ put in place to help
them may wind up hurting them,” or another who said, “I don’t even know where to
begin with asking for help. I want my kids feeling included and that is something I want
more help with.”

In this context, SLBs were placed in a dissonant position between the current notion
of agency they afford themselves as people tasked with interpreting 252, and the long-
term sense of agency and rights afforded parents and students whose lives and self-
determination extend well beyond the boundaries of immediate bureaucracy governing

Journal of Policy Practice and Research (2020) 1:96–112106



the lives of front-line staff. The ambivalence present in this space was also mediated by
one’s own personal values and beliefs about trans/GNC youth and the degree to which
staff may reflect notions of the internalized bureaucracy noted prior. Either way, the
conflict between competing notions of rights, the needs of youth, and ambient anxiety
about one’s place within the larger system echoed throughout the staff reflecting the
structural climate shaping how people react to gender nonconforming youth.

Sentiment Barriers

Whether for or against protecting the rights of trans/GNC youth, a complex interplay
between one’s personal beliefs about gender, the uneven nature of new legislation, and
the limits of agency in a larger bureaucracy generated considerable confusion. Al-
though policy 252 was a local piece of legislation designed by and for trans/GNC
youth, the sentiments staff members articulated provided some insight into how any
front-line SLB tasked with implementing new legislation regarding gender identity may
react. Social service delivery, educational systems, and the built environment operate
on the assumption of a gender binary that remains difficult to shift. Thus, those working
to implement policies protecting the rights of this population were forced to navigate
their own beliefs about gender in a larger structure and space fundamentally lacking
any recognition of gender outside the binary. Beyond an expected continuum that both
valorizes and demonizes policy 252, the most salient sentiment barrier present in this
sample was a perception that equitably protecting the rights of everyone remains
impossible. Consider again the staff members echoing statements such as “we are (a)
diverse school with a lot of students coming from many different countries with
different religious…. Some might have to hold their bathroom use during the school
day because of their religious beliefs.” False assumptions that misperceive policy 252
as yet another single-factor trigger piece of legislation permeated responses like this.
Even though the policy logic designed by the youth situates agency and privacy rather
than identity as the legislative trigger, staff still reacted as though policy 252 represents
a zero-sum game with clear winners and losers. This indicated that perhaps the most
crucial sentiment barrier toward achieving equity in this policy sub-system was the
presumed path dependency that satisficing solutions linger out of reach.

Limitations

Three key limitations surround this research. First, the data presented here are drawn
from a relatively small convenience sample of those who chose to complete the survey
after the mandatory professional development. Survey participation was not compul-
sory. While we know that the racial/ethnic and gender distribution of survey partici-
pants was similar to the overall teacher population, we have no way of knowing how
attitudes within the convenience sample compare with those of all teachers. It is likely
that teachers with strong opinions—critical and supportive of policy 252—were more
likely to complete the survey. Second, the context of the city of Philadelphia and the
particular state of Philadelphia’s school district undoubtedly inform some of the
responses, but it is not possible to specifically identify how that might impact gener-
alizability of findings to other school districts. As McWilliams (2016) notes, Philadel-
phia school district staff are structurally situated in between neoliberal educational
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approaches while operating in dilapidated buildings, resource-poor environments, and
overcrowded conditions. Therefore, introducing any new piece of legislation carries the
potential for resistance because it can be interpreted as yet another task for SLBs to
manage in austerity-driven conditions. Nonetheless, given an extensive body of liter-
ature documenting austerity-driven strains experienced by teachers and staff in low-
income urban educational settings (Cucchiara 2013; McWilliams 2016; Ravitch 2013),
it is likely that SLBs in similar cities have far more in common with this group of
respondents than not. Finally, this research does not benefit from the counterweight of
data collected with members of the administration including principals or 440 staff.
Provided one could obtain access, future research in this area would benefit from
comparing the experiences of administrators with that of teachers. Future research
would also benefit from following implementation arcs over time and across different
geographic regions.

Discussion

Even though policy 252 represents a piece of legislation where trans/GNC voices were
centered in the policy-making process, the responses of SLBs still reflect implementa-
tion barriers well-known in the policy literature. Centering the LGBTQ community in a
bottom-up policy process arguably creates a more equitable and satisficing solution in
the absence of federal and state action, but equitable policy approaches are not
synonymous with bypassing the difficulties associated with operationalizing new
legislation on a politically contested topic. Fear of sanctions, an internalized sense of
bureaucracy, and one’s own level of support for trans/GNC youth continue interacting
in the uneven application of policy and protective legislation for this population.

In the absence of clear federal or consistent state legislation protecting the rights of
trans/GNC students, school districts across the country will continue to develop their
own policies. Educating school staff about best practices around gender identity is only
part of the challenge. Implementation of these policies will rely on school administra-
tors, teachers, and other staff and must take into consideration the larger power
dynamics and constraints on agency that characterize these bureaucracies. The way
these frontline workers—“street-level bureaucrats”—interpret and implement these
policies will determine the extent that trans/GNC students are fully included in all
aspects of public education.

As reflected in staff responses above, SLBs are legitimately caught in a legal gray
space if parents disagree with local policies regarding trans/GNC youth. Without a
federal law that explicitly protects the rights of this population, the closest legal
protection known to these authors is situated within the fourteenth amendment’s equal
protection clause which protects people from discrimination due to their minority
status, which can include sexual orientation (Bohm et al. 2016). However, the equal
protection clause is limited in its application and thus far court rulings that pertain to
trans/GNC youth and school districts only address discrimination faced by students in
their schools if youth can demonstrate they experienced discrimination “based on a
district policy or a long-standing custom” (Bohm et al. 2016, p. 130). To date, the
courts have not resolved how these situations may apply to parents. In other words,
until the rights of all LGBT youth are protected at the federal level, SLBs will need to
navigate local laws and institutional policies. While daunting, this is not an impossible
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task and is one well-suited to the social work profession and art of practice which has
always operated at the nexus of competing auspices. Like teachers, social workers are
situated in between the failures of the market, the failures of the state, and the failures of
policy (Abromowitz and Zelnick 2018). As such, the field contains a rich history of
practice experience in mediating between competing tensions through using the social
work code of ethics. In this case, SLBs can look to other areas of social work practice
with similar tensions such as caseworkers who have to decide whether or not to place a
minor trans/GNC client in placements inconsistent with their gender identity (Mallon
2009; Mallon and Hess 2014). In these uncertain instances, some social workers default
to the commitment for advancing human rights within the social work code of ethics for
guidance which calls on them to create inclusive learning and practice environments
(Wagaman et al. 2018).

While we focused here on a local, legislative approach toward full inclusion of the
LGBTQ community, this case study also illustrates some of the implementation barriers
stakeholders can expect to encounter with SLBs while trying to influence higher orders
of government through local advocacy and action. Indeed, the ambivalence and agentic
struggle present in the responses prior belie the true nature of how difficult altering the
discourse on gender fluidity remains, particularly given the fraught political environ-
ment surrounding LGBTQ rights.
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