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Dear Editor,

the burial of foetuses of less than 20-weeks gestational age is becom-
ing an ever more complex issue due to continuous legal and case-law
developments and bioethical concerns.

From a legal point of view, the handling of foetuses under 20-week ges-
tational age that have undergone a diagnostic test is fairly simple from
an operational point of view: the ‘state of affairs’ is accepted, no further
explanations, nor any particular procedure are required. The product of
conception is assimilated to a part of maternal organs — hence, with-
out legal personality or potential capacity for autonomous life. Therefore,
upon diagnostic procedure completion, it can be disposed of without
any particular procedure, similarly, for example, to a resected uterus with
multiple myomas.

In other words, this procedure follows the rules for the storage and dis-
posal of biological specimens .

However, we know that — in practice, as well as biologically speaking —
an embryo and a foetus are not part of the female genital apparatus
(nor is the placenta), but rather constitute the essence/existence of an
individual with its own phenotypic and genetic characteristics.

On the other hand, under applicable Italian law, parents are entitled to
request the burial of a foetus irrespective of its gestational age. This right
is guaranteed and implemented through a codified procedure at each
hospital 2.

The possibility to bury the products of conception in compliance with a
personal initiative expressed in a project proposed by a secular or reli-
gious organization acting from a generic pietas or personal beliefs — of
those who consider the foetus as an ‘individual’ — is shared by many and
gets full theoretical support.

From a purely operational point of view, therefore, procedures must be
established in order to implement what — in principle — is reasonably
proposed from a common sense of respect for an individual that is being
formed and is under development. Further, burial can obviously be im-
portant for coping with the loss and processing grief. And yet, this prac-
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tice, could be a further complication, and a source of

additional suffering, thus leading to positions worth

considering and respecting.

From a legal point of view, however, a number of prob-

lems arise which need to be described and solved:

e The first is the requirement that the burial must be
strictly anonymous. It is not acceptable that the
products of conception could be recognized, un-
less specifically so authorized by the parents or, at
least, by the mother. On this topic, see the recent
news that made the headlines, turned even more
grotesque by the fact that since the foetus was giv-
en the mother's name, it was as if the mother had
been buried 34,

* This problem can be easily solved because the
hospital, in addition to autopsy report traceability,
conservation of the material taken during autop-
sy, of paraffin embedded blocks and histological
preparations, can guarantee the traceability of the
remains identified with the same number as the
autopsy examination, thus, in this way, maintaining
it strictly anonymous.

* It may be useful to trace the location of the dis-
posed body whenever, even after a longer period
of time, parents may want and consequently ask
to know about the fate of the foetus body (in their
grieving process or for healthcare reasons, which,
even if unusual, should be carefully considered).

* Any non-hospital organization in charge of the
burial must fully stick to these two basic principles
(i.e. complete anonymity and traceability of the re-
mains), while avoiding getting any information on,
nor in any way handling, any sensitive data of the
individuals concerned.

* However, the granting by the Hospital of the right to
bury the products of conception, poses a serious
problem linked both to religious beliefs and respect
for agnostic or positivist theories.

Respect for religious belief necessarily implies that
the Organization either is not openly linked to any re-
ligion in particular, since it would otherwise be in con-
flict with other religions (i.e. Catholics, Muslims, Jews,
Pentecostals, Buddhists, Shintoists, etc.), or it should
in any case avoid claiming it as a principle of exclusiv-
ity. In this context, it is all the more necessary that no
religious symbols or signs are present at the place of
burial.
Today, our multi-ethnic society has further exacerbat-
ed this problem, so much so that special funeral ritu-
als linked to ethnic traditions are no longer uncommon
in mortuaries. As a matter of fact, religious symbols
are increasingly being banned in mortuaries, as well
as on coffins or urns.

In this case, in order to ensure respect for an agnos-

tic, atheistic or positivist approach to life, any decision
by parents, who consider the disposal of the abortion
product — like any part of an organ or apparatus — as
perfectly normal and accepted, must be abided by.
Parents may, indeed, object to the preservation or
burial of the foetus body that they do not value as an
individual.
An opposite and specular consideration could also ap-
ply, whereby, since foetal remains are not considered to
be an individual, any decision regarding their disposal
becomes irrelevant. However, the burial of one’s foetus,
perhaps in a cemetery, may not leave parents indiffer-
ent and even clash against their idea of foetus.
There are also many other problems to be addressed:
what to do, for example, if only one parent wants to
bury the foetus? What should be done if only one par-
ent doesn’t want to know where the foetus is to be
buried? Accepting that the foetus should be buried,
does it also mean that parents may also have the right
to choose where it should be buried?

All these considerations have been taken into account

and discussed by a study group and must be care-

fully examined in order to seek a viable solution and
operating procedures that can be generally adopted
all over ltaly.

The three following operating proposals have been

worked out:

1 The body of the foetus after diagnostic testing is
disposed of in the same way as any part of the
human body (including specimen stocks) that has
undergone diagnostic testing, in accordance with
applicable regulations.

2 Burial (i.e. in degradable wooden box) is a problem
that does not seem to have a solution yet. Many
foetal autopsies are performed some time after
expulsion and the foetus is fixed in formalin, not
only to allow the diagnostic test to be postponed,
but also to allow particular organs and systems to
be examined using proper techniques. The foetus
could be buried only after its immediate autopsy
without formalin fixation. Conversely, in all other
cases, the body is fixed in formalin and therefore
cannot be interred.

Investigations carried out at the laboratories of Muta-

genesis and Oncological Prevention of San Martino

Hospital to assess the amount of residual formalin

have shown that formaldehyde concentrations remain

high even after several and different treatments of the
body with absorbing and neutralizing polymers.

Formaldehyde attaches itself permanently to tissues

without changing their morphology, forming methy-

lene covalent bonds and promoting intra- and inter-
molecular cross-links between adjacent amino acid
groups °.




240

E. Fulcheri et al.

Absorbent polymers, activated carbons and photocat-
alysts (TiO2), when in the presence of UV light, can
decrease surface formaldehyde concentrations, but
have no effect on deeply fixed formaldehyde. Conse-
quently, according to the results obtained and since
there are no other literature data on this subject, form-
aldehyde fixed inside the tissues cannot be neutral-
ized in any way without deeply altering the character-
istics of the tissues themselves.

3 Burial in a zinc casket is the only viable solution to-
day, which is both anonymous and fully respectful
of the human nature of the foetus and the parents’
choice, if any is made. It features a multiple bur-
ial of different foetuses placed in vacuum plastic
bags, without formalin, and identified only by the
number of the autopsy examination to which the
foetus refers. This is done in full compliance with
applicable privacy legislation and to guarantee the
absolute anonymity of the subjects, while main-
taining strict traceability of the procedures. Burial
may be organized periodically by the Hospital itself
or by an organization that adheres to the above
described principles. From a more comprehensive
ethical point of view, however, it is necessary to
point out the distinction between funeral practices
— linked to individual rituals and the beliefs of par-
ents (religious practices) — and a simple and dig-
nified burial, whose sole purpose is to respect the
value of human life. The issue under discussion is
related to a key question in the ethical debate from
the dawn of human existence, about the status of
the foetus and the moral value to be attached to
the human being 8. Termination of pregnancy, un-
der certain conditions, is allowed by Italian law, as
well as by the law in many other countries, which is
making the debate on the value of human life from
its very beginning, even more intense. Being able
to bury a foetus could be an expression of recog-
nition of prenatal mourning, which — being poorly

considered — might be even more difficult to cope
with and process. At the same time, the decision by
those who prefer to remove this grief — which the
burial ritual might even exacerbate — must also be
considered and respected ’. In dealing with these
difficult dilemmas, when deciding to provide burial
to an unborn child, any likely ideological implica-
tions should be ruled out. Recognizing the burial
of a foetus as a means of affirming its dignity as
a ‘person’ is somehow problematic in our secular
and plural society. Finally, in order to provide an-
swers and support at such crucial time, ways must
be identified to protect and respect prematurely
terminated human life. They must be shared, re-
spectful of different positions, and capable of offer-
ing recognition and acceptance of different parent
demands.
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