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ORRESPONDENCE

egitimacy in international law of
ustralian border closure to own
itizens

égitimité  en  droit  international  de  la  fermeture  de
a frontière  australienne  à  ses  propres  citoyens

ovid-19  border  closure  in  Australia

he  right  of  return  in  international  law  guarantees  every-
ne’s  right  of  voluntary  return  to  their  country  of
itizenship.  The  right  is  formulated  in  the  1948  Univer-
al  Declaration  of  Human  Rights,  the  1948  Fourth  Geneva
onvention,  and  the  1966  International  Covenant  on  Civil
nd  Political  Rights.  As  these  declarations  are  customary
nternational  law,  the  right  of  return  is  binding  also  for
hose  countries,  which  did  not  sign  the  above  conventions.
ince  the  start  of  the  Covid-19  pandemic,  this  right  is
imited  in  Australia,  and  especially  the  state  of  Victoria,
hrough  the  instrument  of  cap-on-arrival,  further  reduced
ap-on-arrival,  temporary-airport-closure,  and  mandatory
otel-quarantine-detention.  Citizens  are  also  prevented
rom  leaving.

Common  sense,  successful  experiences  of  other  coun-
ries,  and  also  the  recommendation  by  the  Board  of  Inquiry
nto  the  Covid-19  hotel  quarantine  program  of  Victoria,  are
n  favor  of  case-based  hybrid  approaches,  including  home-
ased  quarantine,  for  citizens  returning  from  overseas.  This
dvice  is  not  followed.  As  a  result,  40,000  Australian  citi-
ens  are  officially  stranded  overseas  not  being  permitted  to
eturn,  while  many  more  are  prevented  from  leaving.  How-
ver,  selected  foreigners  are  granted  permission  to  enter  or
eave  despite  they  are  nominally  not  allowed.

After  the  WHO  declared  Covid-19  a  pandemic  on  11-3-
020,  most  countries  closed  their  borders,  but  not  to  their
eturning  citizens.  After  19  months,  Australia’s  borders  are
till  closed  [1].  The  situation  is  dramatic  especially  in  the
tate  of  Victoria,  where  the  airport  is  often  suddenly  closed
o  commercial  flights.

he  hotel  quarantine  program

he  quarantine  program  has  run  smoothly  in  every  state  and
erritory  of  Australia,  except  Victoria,  the  only  state  that
xperienced  so  far  a  not  negligible  number  of  Covid-19  cases
nd  fatalities.  Victoria  (7M  people)  had  20,483  cases  and

20  fatalities.  The  other  states  and  territories  (18M  people)
ave  been  practically  untouched  by  Covid-19.  The  excess
ases  of  Victoria  are  attributed  to  specific  flaws  in  the  hotel

f

i

uarantine  program  run  in  the  state,  namely  ‘‘from  hotel
uarantine  staff  breaching  COVID-19  rules’’  [2].  In  reality,
he  cases  of  Victoria  were  built  through  mismanagement  [3].

The  Board  of  Inquiry  appointed  to  examine  the  Covid-
9  Hotel  Quarantine  Program  in  Victoria  delivered  the  final
eport  in  December  2020  [4].  After  acknowledging  the  weak-
esses  of  the  hotel  quarantine  program,  the  report  proposed
lternative  arrangements  [4].  ‘‘While  it  is  accepted  there
ere  extraordinary  pressures  and  concerns  impacting  upon

he  decision  to  impose  the  mandatory  Hotel  Quarantine  Pro-
ram  in  March  2020,  a  more  considered  and  orderly  approach
o  finding  measures  that  are  the  least  restrictive  should  now
e  properly  undertaken  for  the  next  iteration  of  a  quaran-
ine  program  for  returning  travelers.  The  recommendations
ade  in  Section  2  of  the  Interim  Report  regarding  the  option

f  a  home-based  quarantine  model  are  adopted  for  this  pur-
ose.’’

Even  though  there  are  certainly  cases  where  hotel  quar-
ntine  should  be  maintained,  travelers  in  risk  categories  for
ge  or  comorbidities  and/or  from  low-risk  countries  hav-
ng  the  opportunity  to  safely  isolate  at  their  homes  should
e  allowed  to  do  so.  This  would  reduce  the  risk  of  viral
ransmission  in  inadequate  air-conditioned  hotel  quarantine
acilities,  lacking  windows,  cleaning,  and  decent  food.  This
ould  permit  to  lift  the  cap  on  arrivals  for  the  many  citi-
ens  still  stranded  overseas  to  return  to  their  homes.  The
umber  of  passengers  per  flight  could  be  increased,  flights
ould  be  made  more  frequent  and  the  cost  of  the  airfare
ould  reduce.  Also,  there  would  be  no  cost  for  the  hotel
uarantine  detention  by  the  government  and  the  travelers.

As  per  2-7-2021,  rather  than  easing  restrictions,  the  cap
n  arrival  has  been  slashed  rather  than  increased  [5,6].

ustralian  double  standards

he  advice  has  not  yet  been  followed  by  the  Australian
nd  Victorian  bureaucrats,  preferring  rigid  policies,  with
ouble  standards.  Whereas  the  entry  of  citizens  stranded
broad,  or  oven  in  other  states,  is  capped,  and  commercial
ights  are  canceled,  non-citizens  such  as  tennis  players  and
ntourage  from  overseas,  also  from  hot-spots,  may  reach
elbourne  in  the  thousands  with  charter  flights  [7].  Celebri-

ies  and  other  non-ordinary  citizens  or  visitors  also  enjoy
pportunities  negated  to  ordinarily  citizens  [8].  Celebrities
lso  often  enjoy  the  ‘‘privilege’’  of  home  quarantine  moving
rom  hot  spots  and  not  certainly  because  of  medical  justifi-
ation  [8]  while  requests  of  ordinary  citizens  for  exemptions

rom  hotel  quarantine  detention  are  routinely  rejected.

According  to  the  latest  statistic  [9], there  have  been
n  January  2021  7990  arrivals  of  visitors,  in  theory  not

https://doi.org/10.1016/j.etiqe.2021.12.002
http://www.sciencedirect.com/science/journal/17654629
http://crossmark.crossref.org/dialog/?doi=10.1016/j.etiqe.2021.12.002&domain=pdf
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ermitted, and  a  comparable  number  of  residents  returning
rom  overseas  at  11,350.  Thus,  everything  but  a  negligible
umber  of  arrivals  of  not  Australian  citizens,  residents,  or
mmediate  family  members  of  citizens  and  residents,  has
een  coupled  to  often  insurmountable  restrictions  to  ordi-
ary  citizens.  In  2020,  Melbourne  airport  was  more  often
losed  than  open.  In  2021,  the  airport  was  initially  open  to
ermit  charter  flights  of  tennis  players  and  entourage,  but
hen  the  international  flights  were  paused  again  [10].  Mel-
ourne  airport  has  rarely  worked  at  the  capped  capacity
greed  with  the  Federal  Government.

xplicit  bans  of  citizens  on  entry

n  addition  to  making  intentionally  hard  the  entry  of  citizens
tranded  overseas,  on  1-5-2021,  the  Federal  Government
lso  decided  to  temporarily  forbid  the  entry  to  the  citizens
tranded  in  India  [11].  India  was  at  the  time  at  the  center
f  an  outbreak  of  Covid-19  infection  however  not  compara-
le  in  specific  numbers  with  the  previous  outbreaks  of  the
nited  States  or  the  United  Kingdom.  Bans  and  threats  of

ail  and  fines  were  not  introduced  for  those  countries.  The
ontroversial  ban  was  lifted  on  15-5-2021.  At  the  same  time
hen  nothing  was  done  also  for  those  vulnerable  citizens
ore  at  risk,  the  cricket  team  was  quickly  moved  to  the
aldives,  before  they  eventually  returned  to  Australia  with

 government-approved  charter  flight  on  17-5-2021  [12]. The
pecific  number  of  cases  for  the  Maldives  was  more  than  10
imes  the  value  for  India,  2,361.91  vs.  231.52,  Fig.  1, but
his  did  not  prevent  the  return  of  special  citizens.

he  role  of  vaccines

he  situation  is  not  being  changed  by  vaccinations.  After
accination  started  worldwide,  many  other  countries  have
ully  vaccinated  even  more  than  70%  of  the  population,  with
ome  stranded  Australian  citizens  in  between  them.  Aus-
ralian  Federal  and  state  governments  haven’t  shown  any
nterest  in  having  a  registry  of  citizens  vaccinated  overseas,
nd  doubts  have  been  cast  if  overseas  vaccination  could  be
ecognized  onshore.  Proof  of  vaccination  is  not  considered
or  exemption  from  caps  on  arrival,  and  hotel  quarantine
etention,  as  ‘‘there  are  currently  no  grounds  in  Victoria
or  an  exemption  from  mandatory  hotel  quarantine  based
n  a  person  being  vaccinated  against  COVID-19’’.

As  per  1-6-2021,  fully  vaccinated  Australian  citizens  are
revented  from  leaving  the  country  and  are  still  limited
rom  overseas  with  the  same  caps  on  arrivals,  temporary
eduction  of  caps  on  arrivals,  or  temporary  closure  of  the  air-
ort  to  international  travel,  and  hotel  quarantine  programs.
hile  based  on  best  science  the  United  States  (US)  Centers

or  Disease  Control  and  Prevention  (CDC)  [14]  has  removed
lmost  every  restriction  to  the  international  movements  of
accinated  US  citizens,  that  by  the  way  were  never  pre-
ented  from  entering  or  leaving  the  country,  based  on  not
ure  which  ‘‘science’’,  Australia  still  dramatically  restrict
ovements  of  every  Australian  citizen,  vaccinated  or  not.
ravel  restrictions  open  violations  of  international  law

t  was  immediately  noticed  at  the  beginning  of  the  pandemic
s  travel  restrictions  were  open  violations  of  international
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aw  [15]. Under  this  criterion,  Victoria  has  exceeded  every
ther  state  of  Australia,  and  Australia  has  exceeded  every
ther  country  in  the  world,  in  limiting  the  opportunities  to
nter  or  leave  for  their  citizens.

With  the  excuse  of  the  pandemic,  violations  of  the  rights
f  ordinary  citizens  have  become  a  daily  practice  by  Aus-
ralian  bureaucrats  in  general,  and  Victorian  in  particular,  in
ame  of  medical  science  they  do  not  know,  nor  they  listen
o  while  applying  double  standards.

 long  history  of  human  rights  abuses

urrounded  by  rough  seas  and  protected  by  globalist  com-
licity,  Australia  has  a long  history  of  human  rights  abuses
one  unchallenged  by  the  international  community  [16,17],
rom  the  killing  of  aborigines  to  the  stolen  generation,  from
he  abuses  of  migrants  to  the  abuses  of  refuges,  now  to  the
buses  of  citizens  and  residents  also  having  dual  citizenship
ecause  of  Covid-19.

Human  rights  abuses  related  to  Covid-19  also  include  the
ost  politically  motivated,  and  medically  insane  onshore

estrictions,  from  full  lockdowns  even  without  hospitalized
atients  which  may  be  also  retroactive,  following  criteria
ompletely  different  from  state  to  state,  to  the  prohibition
f  using  antiviral  drugs  [18]  successfully  used  in  lower  case
atality  rates  countries  [19,20].

atest  developments

s  per  9-9-2021,  the  two  most  populous  states,  NSW  and
IC,  are  in  full  lockdown,  with  ongoing  prohibition  to  leave
ome  if  not  for  purchasing  groceries  or  get  vaccinated,  and
urfews  are  imposed  in  Sydney  and  Melbourne  from  9  pm  to  5
m.  The  efficacy  of  the  lockdowns  in  Sydney  and  Melbourne
ppears  quite  questionable,  as  the  number  of  cases  has  been
rowing  steadily  rather  than  reducing  since  now  almost  3
onths  in  Sydney.
While  antiviral  therapies  are  practically  prohibited,  vac-

inations  are  progressing  much  slower  than  other  countries
f  similar  GPD  per  capita.  In  the  list  by  ourworldindata.org,
ustralia  is  ranked  92nd  in  the  world  with  a  percentage  of
ully  vaccinated  only  30.51%  [21]  with  many  supposed  to  be
bout  same  advanced  countries  have  already  surpassed  70%.

The  Victorian  government  is  now  promoting  a
‘vaccinated  economy’’,  saying  the  proof  of  double
accination  will  now  be  the  price  of  entry  [22],  ignoring
he  fact  that  many  countries  are  already  moving  further
owards  boosters  because  of  the  efficacy  of  vaccines
educing  in  time  and  against  variants  [23,24].

he  way  forward

he  deliberations  by  the  Australian  federal  and  state  gov-
rnment  regarding  the  movement  of  citizens  demonstrate
he  lack  of  any  respect  for  the  rights  of  the  ordinary  cit-
zens  onshore  or  offshore,  as  well  as  ignorance  of  best
ractices  in  Covid-19  prevention  and  treatment.  Only  the
ction  of  the  international  community  may  bring  to  an
nd  the  Australian  anomaly,  as  it  happened  with  the  inter-

ational  movement  opposing  the  South  African  apartheid
ystem.



A.  Boretti

Figure 1. (a) Rolling 7-day average of the daily new confirmed COVID-19 cases per million people of India, Maldives, United Kingdom.
Returning citizens from the United Kingdom have never been explicitly prohibited to enter. Opposite returning citizens from India have
been prevented from entry two weeks of May 2021, despite the percentage of positive cases was less than the contemporary value for
the Maldives. (b) same parameter for the United Kingdom and Australia. The number of infections for Australia has been always negligible
except about March 2020 and August 2020. Almost all the fatalities have occurred in the State of Victoria during the outbreak of August
2020. (c) the case fatality rate for Australia, the United Kingdom, the United Arab Emirates, and Qatar. Countries that use antivirals have
much smaller case fatality rates than countries that do not use antivirals. The State of Victoria has an even larger case fatality rate of
3.99%. Images from ourworldindata [13].
56
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