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Abstract

In 2020, migrant farmworkers in Canada, cast as essential to sustaining the national
food supply, experienced relatively high COVID-19 infection rates. Taking South-
ern Ontario as its focus, this article reveals how the federal government response to
COVID-19 in agriculture perpetuated the effects of longstanding laws and policies
requiring migrant farmworkers, circumscribed in their ability to politically mobi-
lize on account of their institutionalized deportability, to shoulder disproportionate
amounts of economic, social, and health risks. Centering the transnational character
of migrant farmworkers’ renewal, it identifies meaningful interventions to limit the
structural disempowerment of migrant farmworkers and the externalization of their
social reproduction.
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Introduction

The 2020 global pandemic brought the contradictory dynamics underlying the main-
tenance of Canada’s food supply chain into stark relief. As longstanding “relative
labour scarcities” (Sassen, 1981) in agriculture combined with shifting consump-
tion patterns and new limitations on international migration and trade, the Canadian
government made efforts to ensure that growers and food processors maintained
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access to workers, many of whom are migrants. Accordingly, when Canada closed
its border to non-citizens for non-essential travel in late March 2020, exemptions
were made for migrant farmworkers in an effort, as Immigration, Refugees and Citi-
zenship Canada (IRCC) (2020a) proclaimed, “to safeguard the continuity of trade,
commerce, health and food security for all”. But, while farms and greenhouses were
declared essential, these worksites proved to be prone to COVID-19 outbreaks.

Under “normal” circumstances, to meet the demand for low-cost food, the agri-
cultural industry relies heavily on migrant workers coming to Canada under its
Temporary Foreign Worker Program (TFWP)—workers primarily from relatively
low-income countries in Caribbean and Latin American countries, who labour sea-
son-to-season in jobs undesirable to citizens or permanent residents. Canada issued
56,710 temporary work permits in agriculture in 2019; the possibility of temporary
labour migration being interrupted by emergency public health measures in 2020,
particularly international travel restrictions, thus posed potentially devastating con-
sequences for growers. To mitigate this risk, in 2020, the government issued 52,040
temporary work permits in agriculture, a number comparable to previous years
(IRCC, 2021).!

Focusing on migrant workers participating in Canada’s TFWP in primary agri-
culture (i.e., labouring on fruit and vegetable farms, greenhouses, and nurseries)
in Ontario, this article critiques federal government interventions responding to
the COVID-19 pandemic throughout 2020-2021 to address the risks confronting
migrant farmworkers” cast as essential. The analysis illustrates how these interven-
tions, which aimed to better protect essential workers, perpetuated longstanding
tendencies requiring migrant farmworkers to shoulder a disproportionate burden of
economic, social, and health risks on account of their “temporary residency status”
(see, e.g. Hennebry, 2012; Rajkumar et al., 2012). In Canada, migrant farmworkers
are legal yet deportable (i.e. subject to acts or threats of removal) (Vosko, 2018),
circumscribing their capacity to voice workplace grievances and/or to demand fair
and safe working conditions, both individually and collectively (Vosko, 2019).
The heightened risks this group faced during the COVID-19 pandemic thus reflect
entrenched global inequalities perpetuated by immigration and labour laws and
policies insulating the receiving state from responsibility for workers’ social repro-
duction—the daily (e.g. provision of food, clothing, and shelter) and intergenera-
tional (e.g. income support, workplace health and safety, and healthcare over the
lifecycle) material and social supports that enable people to engage in the labour

! Simultaneously, immigration officials expedited hiring processes to move unemployed migrant work-
ers, already present in Canada and threatened with a loss of (residency) status more quickly, approving
those who had secured jobs to start working even before a work permit was issued (IRCC, 2020b).

2 “Temporary foreign worker” is the term applied to migrant workers recognized as “legal” (i.e. legally
present) by the state insofar as they labour under Canada’s TFWP. This term has an exclusionary force,
accentuated during the 2020 global pandemic when many otherwise legally present workers became
“undocumented” as their work permits expired alongside the implementation of new restrictions on
international travel. As such, and as we neither view the constructed categories of “illegal” and “legal”
migrants as legitimate (or stable) nor accurate reflections of workers’ agency, we use the term migrant
farmworkers to refer to TFWP participants labouring under its two subprograms in agriculture.
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process. Often justified on the basis of national sovereignty, laws and policies gov-
erning farmworkers’ work permit conditions and (in)access to statutory rights and
social entitlements can effectively externalize the costs of labour renewal, which
enable migrant farmworkers to perform work year-after-year, onto migrants, their
households, and sending states. Focusing attention on policy interventions (or lack
thereof) in the areas of income support, housing, and workplace health and safety
during the pandemic, this inquiry thereby confronts the ways such institutional dif-
ferentiation of processes of labour renewal help to define migrant labour’s distinct
role as a component of the labour supply, namely, to address a “shortage” of struc-
turally disempowered low-wage temporary labour in high-income receiving states
(Sassen, 1981).

The disproportionately high rates of COVID-19 transmission and related illness
in Canadian agriculture illustrate boldly that policies and practices fostering the
externalization of workers’ labour renewal are indefensible. As on-farm worksites
became a hotspot for COVID-19 outbreaks in Southern Ontario, the degree to which
migrant workers, located in an industry characterized by high rates of work-related
injury and illness and high levels of employer control, are made powerless (Burawoy,
1976) captured public attention. In this context, protective measures and guidelines
proved insufficient and transitory, and the corresponding need for meaningful policy
interventions acknowledging how Canada’s migration programs structurally disem-
power migrant workers and limit the externalization of the costs of migrant work-
ers’ labour renewal could not be ignored. Centering workers’ efforts to assert their
agency and demand greater accountability, despite the risks, thereby underscores the
importance of thoroughgoing changes to laws and policies, emanating initially from
the receiving state, directed towards deterritorializing (Mundlak, 2009) supports for
labour renewal to ensure more equitable labour practices in agriculture.

Advancing these contentions, the ensuing investigation unfolds in five parts. To
set the context for this case study, section one describes Canada’s TFWPs in agri-
culture, focusing on the key features of the Seasonal Agricultural Worker Program
(SAWP) that foster precariousness and heighten health and safety risks among
workers participating in the program, well documented by scholars prior to the pan-
demic. Section two introduces our analytic framework, rooted in a feminist political
economy of labour migration that views migration as central to processes of social
reproduction on a global scale—internationalized processes that involve the exter-
nalization of labour renewal onto migrant workers, their families and communities,
and sending states. Applying this lens, section three assesses government policies
addressing the threat of disruptions to agricultural production and hence the national
food supply, especially federal guidelines seeking to maintain on-farm produc-
tion while circumventing COVID-19 transmission and outbreaks. To develop this
assessment, it probes the nature and extent of on-farm outbreaks occurring prior to
and alongside the issuance of federal guidelines in Southern Ontario and evaluates
their efficacy in three crucial areas of migrant worker protection: income support,
housing, and workplace health and safety. While the socioeconomic costs of labour
renewal are notoriously difficult to quantify, the concrete effects of inadequate pro-
tections for migrant farmworkers, which gained unprecedented public attention
during the pandemic, were starkly revealed. On the basis of this evaluation, and
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centering the demands of Canada’s migrant justice movement, section four identifies
principles and policy options aimed at circumventing the externalization of labour
renewal among migrant farmworkers to strengthen worker protection and augment
agency.

Before proceeding, a brief note on method: this investigation draws on documentary
analysis of government policies, particularly federal guidelines, directed at migrant
farmworkers issued in response to the first stage of the COVID-19 crisis as well as
submissions to and minutes of board meetings of local public health units. Analysis of
two legal cases heard by Ontario courts addressing the protection of migrant farmworkers
during the pandemic was also undertaken (Schuyler Farms Limited v. Dr. Nesathurai,
ONSC, 2020; Flores Flores v. Scotlynn Sweetpac Growers Inc., OLRB, 2020). To
supplement these methods, statistical analysis, drawing on customized data requests
from Immigration, Refugees and Citizenship Canada (IRCC) and publicly accessible
data from Public Health Ontario also informs the profile of Canada’s 2020 temporary
migrant labour workforce, illustrating trends in entries, source country concentration,
and rates of transmission.

This investigation also draws on an extensive survey of Canadian-based reporting on
policy developments and on on-farm outbreaks.’ Prior to the pandemic, the urgent need
for greater protections for migrant farmworkers received sporadic attention at best in the
mainstream media (Marsden et al., 2021). As Southern Ontario farms became a hotspot
for COVID-19 outbreaks, content analysis of media reporting revealed that the life and
death implications of poor working conditions in agriculture reached a flashpoint in
public discourse with a surge in media attention directed at the insufficiency of policy
interventions in producing meaningful protections for essential migrant farmworkers.
This media attention also offered a rare window into the concrete effects of the exter-
nalization of the socioeconomic costs of migrant farmworkers’ labour renewal.

With regard to the empirics engaged, a caveat is in order: this article was written
at the height of the 2020-2021 global pandemic as knowledge about the virus and
the effects of different public health interventions was rapidly shifting.* Given the
situatedness and partiality of knowledge® about the virus at the time of writing, this
analysis of COVID-19-related federal guidelines and interventions aims to identify
continuities with and departures from past policy practices, which tend to limit Can-
ada’s economic and social responsibility for migrant farmworkers. It is on this basis
that it advances focused policy alternatives that aim to hold economic beneficiaries

3 This survey, conducted from March 2020 to December 2020, encompassed national dailies and major
dailies in every province, with a focus on Ontario, and covered issues tied to migrant farmworkers’
labour renewal during the pandemic, including access to income supports, housing, personal protective
equipment, healthcare, food, and other services, supports, and amenities. It also included major online
national news outlets as well as social media published by migrant workers’ advocacy groups.

# For example, at the time of writing, knowledge about COVID-19 infection fatality rates was evolving
(Brown, 2020; Toannidis, 2021), a process that continued through to publication. So, too, was knowledge
about the costs and benefits of large scale COVID-19 interventions, such as municipal or provincial/state
lockdowns, with attention to other public health metrics such as psychological and social well-being (see,
e.g. Lau et al., 2020; Bagus, Pefia-Ramos & Sanchez-Bayon, 2021; Joffe, 2021).

5 On the situatedness of knowledge claims, see Haraway 1988; for two recent efforts to apply and expand
this concept, see Simandan, 2019; Vosko, 2019
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of migrant farmworkers’ labour to greater account both during and beyond the
global pandemic.

Background: Canada’s TFWPs in Agriculture

Canadian agriculture relies on racialized workers migrating under highly
restrictive conditions rooted in settler colonial and imperial dynamics shaping
Canada’s financial and political ties to, and extraction of resources and labour
from, relatively low-income source countries, especially Caribbean and Latin
American countries, which represent the principal sources for TFWPs (André,
1990; Satzewich, 1993; Smith, 2015; Chartrand & Vosko, 2020). Migrant
workers engaged in Canadian agriculture thereby emigrate from contexts in
which capacities to engage in sustainable forms of social reproduction, including
the production and purchase of food, is circumvented by ongoing processes of
land, resource, and labour expropriation (Sassen, 1981, 68)—processes that
place significant pressure on workers to join the global labour force. They
thus habitually migrate to perform essential work (e.g. preparation of fields,
application of pesticides, fertilization, irrigation and harvesting, etc.), often at
considerable risk to their own health and well-being.

Legally authorized migrant farmworkers enter Canada principally through two
subprograms of the TFWP—the Seasonal Agricultural Worker Program (SAWP)
and the Agricultural Stream. After growing significantly in the early 2000s, the
number of TFWP work permit holders contracted in the mid-2010s, while Can-
ada’s less regulated International Mobility Program expanded (Vosko, 2020a, b).
However, as Fig. 1 shows, even though the TFWP shrunk in this period, its most
restrictive subprograms—the SAWP and the Agriculture Stream—grew slightly
and represented a significant proportion of the TFWP.

The SAWP is Canada’s largest and most longstanding temporary migrant worker
program, operating without interruption since 1966 to meet agricultural employers’
need for low-wage, flexible labour on a seasonal basis. It provides for circular or
rotational migration (i.e. repeated migration experiences, often on a seasonal basis
(see Wickramasekara, 2011) and functions through agreements between the gov-
ernments of Canada and Mexico and Caribbean states. These bilateral agreements
set out the terms and conditions under which migrant farmworkers drawn from
participating countries migrate to Canada temporarily. They also place the SAWP
firmly in the federal jurisdiction, although jurisdictional distinctions and overlaps
persist. For instance, while the federal government has primacy over immigration
and negotiates MOUs and standard employment contracts with sending states, the
provinces have the power to enact and enforce labour laws (except for workers fall-
ing in the federal jurisdiction) as well as policies applicable to (im)migrants, and
municipalities implement public health measures; this patchwork contributes to
gaps in protections for and access to rights among migrant workers.

SAWP participants’ conditions of entry produce precarious migration statuses
(Goldring & Landolt, 2011) and compromise their security of presence. Work
permits provided under the SAWP allow for a maximum 8-month stay and are
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employer-tied, enabling the grower to terminate and effectively repatriate work-
ers prior to the expiration of their work permits if insufficient work is available or
for other reasons (e.g. illness or injury). While in Canada, SAWP participants are
deprived of the capacity to circulate freely in the labour force and constrained in
their capacity to transfer employers (see, e.g. ESDC, 2021a, XV 1-3). Such work
permit conditions heighten migrant farmworkers’ deportability—a social condi-
tion encompassing threats and acts of removal (Vosko, 2019)—that serves, in this
instance, to discourage migrant workers from voicing grievances, making indi-
vidual or collective demands, or engaging in any behaviour that might character-
ize them as “trouble-makers” (Binford, 2013).

Amplifying this insecurity, migrant farmworkers join an already precarious agricultural
labour force in Canada. This precariousness is linked to agriculture’s longstanding treat-
ment as a “special industry because it meets the vital human need for food” (Weiler et al.,
2017, 51). While food production is a national priority, labour regulation falls within pro-
vincial jurisdiction and thus many provinces either exempt or partially exempt farmwork-
ers (citizen and non-citizen alike) from legal protections enjoyed by other workers to keep
food costs low and farming competitive (Preibisch, 2007; Barnetson, 2016). In Ontario,
“farm worker exceptionalism” (Tucker, 2012) denies farmworkers’ access to statutory col-
lective bargaining rights as well as minimum employment standards (Vosko et al., 2019).
Furthermore, their access to the protections to which they are entitled is limited by an
enforcement gap affecting all workers in Ontario (Vosko & Closing the Enforcement Gap
Research Group, 2020).

Given the preponderance of precarious jobs in agriculture, an industry character-
ized by disproportionate occupational health and safety risks, bilaterally negotiated
SAWP employment agreements provide farmworkers with certain formal entitle-
ments regarding hours of work, rest periods, and wages as well as lodging, meals,
and health insurance (see ESDC, 2021a, b), but these entitlements are limited or
ill-enforced. For example, the SAWP requires that employers provide, free of cost
(with the exception of BC), “clean, adequate living accommodations”, but the hous-
ing provided is generally “dilapidated, unsanitary, overcrowded and poorly venti-
lated” (Preibisch & Hennebry, 2011, 1035). It also requires employers to ensure
migrant farmworkers are registered for provincial/territorial health insurance.® Yet
despite high rates of work-related illness and injury in agriculture, migrant work-
ers often delay or do not seek the medical attention they require (Hennebry et al.,
2016). Together, long working hours, limited knowledge of health insurance and/or
coverage and how to access it, lack of independent modes of transportation (Barnes,
2013), social isolation (Horgan & Liinamaa, 2017), and fear of lost paid hours of
work, termination, or medical repatriation (Orkin et al., 2014) create barriers to

6 In Ontario, SAWP workers are entitled to provincial health insurance upon arrival (see Ontario Health
Act, Recommendation 522, Sect. 1.3(2)). In jurisdictional contexts where SAWP workers are not eligi-
ble for provincial health insurance, private health insurance must be acquired, though it can be paid for
through deductions from wages (ESDC, 2021a, V 2.c; VI 9).
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Work Permit Holders in Canada by Year in which the Permits
Became Effective, 2002-2020
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Fig. 1 Work Permit Holders in Canada by Year in which the Permits Became Effective, 2002-2020.
Source: IRCC, 2021

seeking healthcare. Moreover, sending states’ reliance on foreign remittances can
motivate policies encouraging the export of labour constraining these state’s offi-
cials’ efforts to improve migrant workers’ conditions of work and residency and the
enforcement of existing rights.” In light of these enforcement gaps, on the receiv-
ing state side of the equation, alongside a series of regulatory and administrative
changes designed to restrict employer access,® in 2015 Canada’s federal government
introduced minimalist regulations to reduce exploitation and enforce workers’ rights
under the TFWP via amendments to the Immigration and Refugee Protection Act
(2002). Although these measures have protective aims, they are “flawed by design”
insofar as they rely on lax provincial authorities to enforce labour laws already
characterized by multiple full and partial exemptions (Marsden et al., 2020). The
shortcomings of such protections offered by standard employment agreements and
federal regulations were boldly revealed in 2020-2021 during the COVID-19 pan-
demic. These shortcomings were, moreover, linked to the fact that such interven-
tions sought to balance worker protections with employers’ interest in maintaining
access to disempowered low-wage temporary labour force.

7 As two illustrative examples in the Canadian context, McLaughlin (2009, 196-197) documents send-
ing state consular officials’ role in screening workers for illnesses, including HIV, before accepting them
into the program, and Vosko (2016) analyzes a 2014 legal case heard by BC’s Labour Relations Board
that documents consular officials’ role in blacklisting SAWP workers involved in union organizing.

8 Changes included increases in application fees, introduction of an inspection regime, and restrictions
on which employers can apply based on local employment conditions and occupation/sector (ESDC
2014).
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Insights on the Externalization of Social Reproduction
from a Feminist Political Economy Perspective

Similar to settler colonial states, such as Australia, New Zealand, and the USA,
Canada casts migrant farmworkers as essential to protecting the national food
supply. At the same time, flowing from pressures to sustain competitiveness in
a global economy, Canadian agriculture has come to rely on the federal gov-
ernment’s recruitment and retention of a workforce with limited mobility and
access to rights and protections available to national citizens—a disempowered
workforce that is limited in its ability to mobilize politically and essentially
responsible for its own labour renewal. While the ways in which employers
benefit from low-waged migrant farmworkers with limited job security is well
documented in literature on the political economy of labour migration (see,
e.g. Satzewich 1993; contributions to Choudry & Smith, 2016, among others),
to analyse the roots and potential pathways beyond this fundamental tension,
which came to the fore at the height of the COVID-19 pandemic in Canada, we
employ a decidedly feminist political economy of migration lens.

Revisiting Saskia Sassen’s (1981) formative conceptualization of temporary
labour migration as a process founded on the misallocation of resources neces-
sary for sustainable processes of labour renewal provides a basis for analysing
how heightened risks migrant farm workers faced during the COVID-19 pan-
demic are consistent with immigration and labour laws and policies insulating
the receiving state from responsibility for such workers’ social reproduction.
Temporary migrant work programs, including those directed at agriculture,
ensure that the costs of reproducing workers are externalized to migrants’ coun-
tries of origin in two key ways: first, enforced limitations on participants’ dura-
tion of stay in the receiving country subject migrant workers to the ever-present
possibility of repatriation and, second, on account of their temporary status,
exclusion from full access to social and statutory benefits therein. As Sassen
observes, migrant workers’ intergenerational reproduction occurs entirely in
(typically low-income) sending states, and their daily maintenance takes place
only partly in receiving states. Such institutional differentiation of processes of
labour force reproduction and maintenance help to define migrant labour’s dis-
tinct role as a component of the labour supply, namely, to address a shortage of
structurally disempowered low-wage temporary labour in high-income receiving
states (Burawoy, 1976).

In referring to labour renewal—or the short-, medium-, and long-term
socioeconomic processes of labour force reproduction and maintenance (i.e.
social reproduction)—we rely on feminist political economy’s understanding
of production for the market as intimately intertwined with social reproduction
(Luxton & Bezanson, 2006, 3-4). Yet we also challenge tendency of
methodological nationalism (Wimmer & Schiller, 2002) within the political
economy of migration literature by reaching beyond the national scale (Katz,
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2001). Prevailing analyses of the internationalization of social reproductive
labour focus typically on the recruitment of racialized and feminized migrant
workers, often as domestic workers, compelled to migrate abroad to perform
work for receiving state citizen-workers, including middle-class women seeking
to fulfil their own socially ascribed reproductive responsibilities (Arat-Kog,
2018; Castellani & Martin-Diaz, 2019; Parrefias, 2002). In applying this lens
to the case of migrant farmworkers, our analysis seeks to contribute to and
broaden the scope of such conceptualizations of internationalization of social
reproduction: while the recruitment of a predominantly male migrant agricultural
workforce to grow, harvest, and process food—activities integral to labour force
renewal—does not involve the same dynamics,9 it entails the externalization
of social reproduction onto predominantly racialized migrant workers, their
households, and the sending state to ensure employer access to a highly flexible
labour supply compelled to endure similarly undesirable conditions.

Migrant farmworkers are granted entry to Canada as economically necessary
workers, but they are provided with differential access to rights and entitlements
available to citizens and permanent residents (Vosko, 2020a, b). This treatment is
justified, in part, by the assumption that a receiving state is not—and should not
be—responsible for the socioeconomic costs of migrant workers’ renewal on
account of the principle of national sovereignty (Marsden, 2012; Vosko, 2013); that
is, as temporary residents, they are not entitled to the same protections or entitle-
ments as national citizens. Yet migrant workers fill longstanding labour shortages in
industries essential to the vitality of the nation, such as agriculture. In this context,
high-income receiving states, such as Canada, play an integral role in shaping new
and perpetuating continuous dynamics activating temporary labour migration. Para-
doxically, while national borders are often assumed to interrupt and limit “exoge-
nous” migration flows, their “selective enforcement” (Sassen, 1981) reproduces and
sustains structural patterns of dependency, poverty, and underemployment in certain
countries and world regions, fostering an international division of labour forged on
colonial and imperial histories that produce high returns to capital and are deeply
racialized (Chartrand & Vosko, 2020a, b).

Canada’s move to grant migrant farmworkers entry during a pandemic-imposed inter-
national travel ban illustrates decisively how state sovereignty and the selective enforce-
ment of borders can be deployed to uphold the graduated hierarchy of nation states
within global capitalism enabling typically high-income receiving states to benefit from
temporary migrant labour, partly through externalization. Consistent with practices in
recent decades, in 2020, migrant farmworkers were recruited to fill essential jobs unde-
sirable to citizens and permanent residents, yet were denied access to supports that help
to ensure sustainable processes of daily and long-term labour renewal. The consequences
of this externalization surfaced starkly in the face of the escalating global pandemic, as

° On the gendered effects of the migration of predominantly male workers (including men who migrate
to perform work integral to social reproduction, such as nursing) on households, communities, and
labour forces in sending states, see, for example, Walton-Roberts, 2019 and Perry, 2018
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the federal policy response to COVID-19 provided only partial and temporary relief to
such longstanding problems confronting the so-called essential migrant farm workers.

Evaluating the Efficacy of Guidelines Directed at Agricultural
Workplaces Engaging Migrants during the COVID-19 Pandemic:
the Need for More Effective Interventions

On March 27, 2020, at the dawn of the global pandemic, Employment and Social
Development Canada (ESDC), Canada’s federal labour department, outlined tem-
porary guidelines to which employers of migrant farmworkers were to adhere. In
attempt to navigate the complex jurisdictional terrain at the nexus of labour and
immigration policy surrounding the engagement of workers under the TFWP,
including migrant farmworkers, these guidelines suggested that employers pro-
vide workers arriving in Canada with accessible information about COVID-19 and
enable them to self-isolate for 14 days upon arrival. During their isolation period,
employers of migrant farmworkers were to compensate employees for 30 h a week,
at the hourly rate of pay stipulated contractually (ESDC, 2020a). The federal guide-
lines also indicated that employers could not authorize workers to work during the
quarantine period, regardless of the nature of the work available (i.e. tasks otherwise
presumed to be acceptable during self-isolation, such as administrative tasks, were
not to be performed).'® Further guidance, issued by ESDC for employer-provided
housing, included provision of separate housing for self-isolating and non-self-iso-
lating workers. Simultaneously, federal guidelines noted that shared accommoda-
tions must allow for physical distancing, indicating, for example, that beds “must be
at least two metres apart” and that common spaces must be cleaned and disinfected
on a regular basis (ESDC, 2020a, s. 11). To support farmers, fish harvesters, and
all food production and processing employers engaging migrant workers, the fed-
eral government announced that each employer was eligible to receive $1500 per
migrant farmworker subject to self-isolation upon arrival—a subsidy to be used to
cover wages or costs of accommodations during this period (AAFC, 2020). The fed-
eral government also provided $252 million to support farmers, food businesses, and
food processors to address food supply chain interruptions and product surpluses
brought about by COVID-19, along with a $200-million expansion of borrowing
capacity in the sector.

Alongside these financial interventions, selective border enforcement during
the pandemic meant that by summer’s end 2020 work permit holders in agriculture
received nearly 70% of all permits issued under the TFWP, compared with 58% in

10 In a move notable for its recognition of the need to better protect employer and time-specific work
permit holders’ conditions of employment, in a 2021 update to the guidelines, ESDC added a require-
ment that the mandatory 14-day self-isolation period is additional to the minimum 240 h of pay specified
in the SAWP contract. Additionally, the updated guidelines included a new provision barring employers
from “deny[ing] assistance if the foreign worker requires the employer to assist with access to necessities
of life” during the mandatory quarantine period (ESDC, 2021a, b).

@ Springer



COVID-19 Outbreaks in Canada and the Crisis of Migrant...

2019 (IRCC, 2020a). This dramatic shift towards migrant work in agriculture had a
notable impact on the TFWP’s top source countries; while migrants from Latin Amer-
ican and Caribbean countries comprised over 50% of those enrolled in the TFWP in
2018 (Chartrand & Vosko, 2020), workers from Mexico, Jamaica, and Guatemala held
over 66% of new TFWP work permits by August 2020 (see Fig. 2), underscoring Can-
ada’s deep dependence upon temporary labour migration forged on colonial and impe-
rial histories that produce high returns to capital and are deeply racialized.

As the growing season progressed, deficiencies in addressing heightened risks
to farmworkers’ health and safety became apparent. Although estimates vary by
source, over 1000 migrant farmworkers in Ontario tested positive for COVID-19
between April and July 2020."" Thus, while Ontario documented 36594 cases by
July 2020 (i.e. 250 per 100000) (Detsky and Bogoch 2020), the rate of infection
among migrant farmworkers, 20,015 of whom entered Ontario during the spring and
summer growing season, was approximately 4996 cases per 100000 people (Fig. 3).
Three workers from Mexico died from the virus in 2020. Bonifacio Eugenio-
Romero, a 31-year-old migrant worker, died of COVID-19 complications in Wind-
sor-Essex on May 30, 2020, just 30 min after receiving delayed medical treatment.
Twenty-four year-old Rogelio Muiioz died in an Essex County hospital in early June.
And Juan Lopez Chaparro, a 55-year-old father of four, died on June 18, 2020 in a
London Ontario hospital after fighting COVID-19 for 3 weeks.!? Highlighting the
scale of outbreaks on individual Southern Ontario farms, data from Ontario’s Work-
place Safety and Insurance Board reveals that the farms with the largest outbreaks
filed between 100 and 200 lost time claims related to COVID-19 in 2020 (WSIB
2021).!% Outbreaks on farms continued throughout the shoulder and into the 2021
season and by June 26, 2021, Public Health Ontario (2021) documented 3056 posi-
tive COVID-19 cases associated with on-farm outbreaks (cumulative since April
2020). Between March and June 2021, 5 workers died during the mandatory quar-
antine period upon arrival in Ontario, at least one of which, Fausto Ramirez Pla-
zas, from Mexico, from complications arising from COVID-19, which he contracted
while quarantining upon arrival in Canada (MWAC, 2020).'*

1 On July 7, 2020, the Toronto Star reported that infected migrant farmworker count surpassed 1000
(Mojtehedzadeh 2020b), and, through a survey of local public-health units, the Globe and Mail also
reported over 1000 cases among migrant farmworkers on July 13, 2020 (Baum & Grant 2020b).

12 Following calls for a public inquest into these deaths, the Office of the Chief Coroner launched a con-
fidential review of migrant workers who died after contracting COVID-19, yet advocates and media char-
acterized this review as no substitute for a much-needed public inquest (Mojtehedzadeh and Mendleson
2021).

13 The farms with the greatest number of claims were Scotlynn Sweetpac Growers Ltd (199); Nature
Fresh Farms Inc. (195); Highline Produce Limited (171); Agriville Farms Ltd. (147); Greenhill Produce
Ltd. (124)) (WSIB 2021).

14 Logan Grant, from Jamaica, died March 22, 2021 while in a quarantine hotel (cause of death
unknown); Romario Morgan, from St. Vincent, died April 29, 2021, also while in a quarantine hotel
(cause of death unknown) (MWAC 2020; Mojtehedzadeh & Keung 2021). Jose Antonio Coronado, from
Mexico, died shortly after arriving in the St. Elgin, Ontario area on April 21, 2021, and an unnamed
worker, from Guatemala, died in June 2021 while isolating upon arrival in Ontario (Mojtehedzadeh &
Keung 2021).
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In this context, the social costs of externalizing migrant workers’ labour renewal
became visible and the federal guidelines came under scrutiny. The policy response
to COVID-19 provided partial temporary solutions to problems that are by no means
temporary—namely, well-established policies and practices, often codified in inter-
governmental agreements, that externalize migrant farmworkers labour renewal even
though they undertake essential jobs undesirable to nationals, typically on an ongo-
ing (albeit seasonal) basis. Prompted by the ongoing threat of contracting COVID-
19 while in Canada, some workers shared their concerns about conditions of work
and health with the media, community groups, and unions, even though such actions
heightened risks of termination of employment (typically prompting repatriation).
As the unjust social, economic, and health risks migrant workers’ shoulder was cen-
tred in public discourse, longstanding demands to expand access to income support,
develop and implement minimum standards in temporary housing, and to bolster
workplace health and safety by limiting employer reprisals gained new traction,
revealing the shortcomings of the federal government’s guidelines and highlighting
the potential and need for more effective interventions (Fig. 3).

Income Support: Expanding Access?

In the Spring of 2020, as migrant farmworkers started to arrive in Canada, federal
guidelines required them to self-isolate for 2 weeks to limit the risks of transmis-
sion associated with international travel. To account for the resulting loss of wages,
dramatic in a contract of duration, the federal government mandated and subsidized
income replacement for migrant farmworkers during this 14-day period. The intro-
duction of quarantine pay for migrant workers is a significant protective measure
that offered migrant farmworkers, typically excluded from short- and long-term
income supports, with temporary income security in a moment characterized by
unprecedented uncertainty.

Mlustrating the limitations of this quarantine requirement and subsidy, however,
some employers mistakenly required migrant workers to reimburse them for quaran-
tine pay in the form of future wages,'” allowing employers to extract greater profit by
squeezing workers’ income supports and wages. Meanwhile, though migrant workers
were ultimately technically entitled to the Canadian Emergency Relief Benefit—an
income support for anyone directly affected by COVID-19—oprior income require-
ments and other eligibility criteria that assumed recipients to be citizens made it inac-
cessible to many. Language and literacy barriers also circumvented workers’ capacity
to access this income support before and after the mandatory self-isolation period.

The shortcomings of federal government income support in response to
COVID-19 reflect longstanding patterns. For instance, migrant farmworkers
contribute to Canada’s unemployment insurance system, known as Employ-
ment Insurance (EI), and they are technically entitled to its suite of special
benefits (i.e. sickness, compassionate/caregivers’, and parental benefits), but

15 For instance, in March 2020, the BC Fruit Growers’ Association issued a letter to its members errone-
ously suggesting that employers treat quarantine pay as an advance (MacNaull, 2020).
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New Temporary Work Permits Under the Temporary Foreign
Worker Program in Canada, By Permit Holders' Country of
Citizenship, January to August 2020

33%
39%

13%
15%

Mexico Guatemala Jamaica Other

Fig.2 New Temporary Work Permits under the Temporary Foreign Worker Program in Canada by Per-
mit Holders’ Country of Citizenship, January to August 2020. Source: IRCC, 2020b

requirements for proof of an ongoing work permit and a functional social insur-
ance number (SIN), together with qualifying requirements tied to duration of
employment, often make them ineligible for even these limited benefits as
well as for the regular EI benefits to which they contribute. Moreover, prior to
the pandemic, workers’ low wages were already squeezed by employers (e.g.
employers can deduct costs of utilities, food, insurance, and travel as well as
housing in British Columbia and they are often exempt from provincial employ-
ment standards legislation governing entitlements such as overtime pay); the
federal government (e.g. recall that contributions to EI are mandatory yet most
regular and many special benefits are inaccessible to closed work permit hold-
ers); and sending states (e.g. Jamaican SAWP participants are required to pro-
vide a portion of their wages back to their government to cover costs associated
with travel, health, and administrative services'® (ESDC, 2020a)). Addition-
ally, SAWP recruitment policies prioritize workers with dependents to ensure

16 Moreover, in the context of the global pandemic, the government of Jamaica reportedly required
SAWP participants to sign a waiver before travelling to Canada acknowledging the heightened risks
of virus transmission associated with international travel and releasing this sending state from liability
“for any harm, injury, loss, or damage which may arise” due to exposure to COVID-19 (Mojtehedzadeh
2020a). In requiring SAWP participants to sign an “Instrument of Release and Discharge Document”,
Jamaica, reliant on remittances and invested in maintaining good standing as a sending state, limited its
own liabilities further.
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Rate of infection per 100,000 in Ontario, July
2020

GENERAL POPULATION MIGRANT FARMWORKERS

Fig. 3 Rate of Infection per 100,000 in Ontario, July 2020

workers’ annual return to countries of origin; many participants’ families thus
rely on remittances to meet basic needs (McLaughlin, 2010; Wells et al., 2014).
Thus, unexpected interruptions in workers’ wages can have far-reaching con-
sequences for transnational families, compelling some to labour under unsafe
and/or unsanctioned conditions— for example, during an on-farm COVID-19
outbreak—to avoid loss of income.

While the federal government’s efforts to mandate and subsidize income sup-
ports for migrant workers that lost income in quarantine was a noteworthy step,
it failed to acknowledge farmworkers’ need for income supports both during and
at the conclusion of their seasonal employment contracts. Exemplifying this lim-
itation, in December 2020, SAWP workers from Trinidad and Tobago, stranded
in Canada due to travel restrictions, were initially unable to access EI despite
being physically present in Canada after their contracts came to an end. Initial
rejection letters from ESDC deemed these workers ineligible for EI on account
of not being “ready and available for work” because of their employer-specific
work permits, which prevent migrant farmworkers from seeking employment
elsewhere (Keung, 2020). In March 2020, Trinidad and Tobago closed its bor-
ders to all international flights due to the COVID-19 pandemic, but 505 essential
Trinidadian workers were still permitted to travel to Canada under the SAWP to
fill jobs integral to the nation’s food supply (IRCC, 2020a). Yet these Trinidadian
SAWP workers lost access to income in Fall 2020 when the harvest season ended
until December 15, 2020—the same day SAWP workers’ employer-specific
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work permits expire annually—when IRCC introduced a special provision that
allowed the stranded workers to apply for an open work permit, which would
make them EI eligible until their departure. Prompted by extensive lobbying on
the part of advocates representing migrant farmworkers’ concerns and consider-
able public outcry, this unprecedented (albeit exceptional) policy intervention
points to the possibility for more transformative change.

Housing: Towards Decent Minimum Standards?

During the pandemic, consistent with the greater likelihood of transmission indoors,
shared housing corresponded with heightened rates of transmission of COVID-19,
as demonstrated by major outbreaks among workers and residents of long-term care
homes in Canada and internationally (Comas-Herrera et al., 2020; Hsu et al., 2020).

Acknowledging the risks associated with shared housing, amplified by those tied
to international travel, the federal government asked employers to make it possible
for migrant workers to self-isolate upon arrival in Canada. The standard to which
this expectation was to be met was, however, unclear given the parallel decision to
conduct exclusively desk-based federal inspections of agricultural worksites and liv-
ing quarters relying on photographs supplied by farmers and interviews with work-
ers onsite as evidence (Baum & Grant, 2020b), unreliable means of assessing the
presence or absence of violations, as studies of employment standards enforcement
demonstrate (Vosko et al., 2019). Also absent in the federal guidelines addressing
housing was any direction to employers in allocating resources, including subsidies
made available to improve overcrowded and poorly ventilated accommodations.

The poor conditions of migrant farmworkers’ living accommodations are no
secret; prevailing research reveals employer-provided housing to be overcrowded,
unsanitary, pest-infested, lacking privacy, and in general disrepair (Diaz Mend-
iburo & McLaughlin, 2016; Perry, 2018; Preibisch & Otero, 2014). Moreover, when
employer-provided accommodations are located on or in close proximity to the
worksite, housing can blur divisions between work for wages and hours of leisure
and rest in ways that heighten employer control (Perry, 2018) at the same time as
reducing employer accountability to workers, many of whom they may engage sea-
sonally on a rotational basis. Mandatory onsite housing under the SAWP (with the
exception of BC) also fosters transnational dependencies without due regard to the
immediate and long-term health and well-being of workers and their families. When
on-farm outbreaks were reported across Southern Ontario in Spring 2020, the effects
of this lack of accountability for migrant workers’ renewal became acute as the risks
of community-to-farm transmission associated with over-capacity and poor-quality
congregate accommodations surfaced. For instance, at Scotlynn Sweetpac Grow-
ers (Scotlynn Growers) in Haldimand-Norfolk county, workers testing positive for
COVID-19 described to the Globe and Mail “overcrowded living conditions, includ-
ing small bedrooms with multiple sets of bunk beds” as well as “ill workers liv-
ing with healthy ones, leaky toilets, and showers that only ran hot water” (Baum
& Grant, 2020a). Despite the veritable risk of repatriation that closed work permit
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holders face when voicing concerns and grievances, some workers anonymously
shared footage of their overcrowded living quarters. For instance, national news out-
lets reported on a video taken by a migrant farmworker on June 16, 2020, revealing
living conditions in a Windsor-Essex bunkhouse that did not allow for physical dis-
tancing: bunkbeds separated by cardboard and bedsheets positioned only a few feet
apart (CBC News, 2020a, b; J4AMW, 2020).

Although housing of SAWP participants falls in the federal jurisdiction, some local
health units in Ontario took additional steps to curb foreseeable outbreaks linked to
shared housing. For instance, at the beginning of the pandemic, Haldimand-Norfolk’s
medical officer of health implemented requirements, through a Sect. 22 Order of the
Health Protection and Promotion Act (1990), that no more than three workers could
be housed together during the self-isolation period. However, a local employer suc-
cessfully challenged the requirement, arguing that the rule would result in prohibi-
tive costs leading to labour shortages and crop reduction, “jeopardizing food secu-
rity” (Schuyler Farms Limited v Nesathurai HSARB para. 41) (2020). The Health
Services Appeal and Review Board overturned the requirement in July, mandating
that more than three people can safely practice physical distancing if a bunkhouse is
large enough. Then, in late August, a divisional court reinstated the three-person to a
bunkhouse requirement, stating that the decision to allow “larger numbers to isolate
together exposes migrant farmworkers to a level of risk not tolerated for others in
the community, thereby increasing the vulnerability of an already vulnerable group”
(Schuyler Farms Limited v. Dr. Nesathurai ONSC, 2020 para. 88).

While in place, the three-person per bunkhouse requirement may have had posi-
tive impacts.!” Yet it neither addressed the ongoing risks of living in bunkhouses
during the pandemic nor the possibility of workers contracting the virus from the
larger community while abroad.!® Illustrating how migrant farmworkers’ capacity to
spread the virus took priority over their own health, clear capacity restrictions after
the mandatory self-isolation period were lacking in both federal and local policy
contexts. This absence of direction was shaped by the misconception that migrant
farmworkers were vectors of the disease,'” when the opposite was often the case:
public health officials reported that the sources of the outbreak at Greenhill Produce
in Chatham-Kent, for instance, were two locals (Pedro, 2020).%

17 In a presentation to the Haldimand-Norfolk Board of Health after the decision, the county’s medical
officer of health noted that, while in place, this bunkhouse restriction circumvented serious outbreaks
during the self-isolation period, noting of the outbreaks reported during self-isolation periods “had an
insignificant impact on the workers or the farming operation because 3 or fewer workers were isolating
together” (HNHU, 2020a, 42).

'8 For instance, after leading an unsuccessful challenge to the Haldimand-Norfolk’s housing require-
ment, Schuyler farms experienced an outbreak in November 2020 involving at least 13 migrant farm-
workers (HNHU, 2020b).

19 On the relationship between pandemic management and the ideological recasting of the migrant
worker as a “medical risk”, see Ye (2021)

20" Acknowledging the possibility of infection throughout the season, the City of Windsor opened a 125-
bed isolation and recovery centre, administered by the Canadian Red Cross, a charitable organization,
and funded by Public Safety Canada, for farmworkers exposed to or infected with COVID-19 in Novem-
ber 2020. In response to the threats of closure due to financial instability, the federal government com-
mitted 17.8 million to keep the centre open for the entirety of 2021 (PHAC, 2021).
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The limitations of the federal interventions, together with municipal measures,
call for a more a more robust approach to farmworker accommodation, broadly
conceived. A 2018 independent study on employer-provided housing for migrant
workers, commissioned by the federal government, found a “lack of uniformity” in
housing conditions and enforcement mechanisms, highlighting the need for a “uni-
form national standard” (NHICC, 2018). Yet Canada still lacks a national housing
standard. At the close of the 2020 growing season, in response to the mounting
pressure from the migrant rights justice movement to address inadequate housing
conditions for migrant farm workers, ESDC proposed minimum requirements for
employer-provided accommodations for the TFWP in 2021 and launched a housing
consultation, engaging provinces and territories, employers, workers, workers’ advo-
cacy groups, and foreign partner countries (ESDC, 2020c). Minimum requirements
in terms of building structure, common living spaces, sleeping quarters, and wash-
room, laundry, and eating facilities would no doubt represent an improvement over
vague directives provided in employment contracts, but the pandemic has revealed
that a more ambitious response is needed.

Workplace Health and Safety: Countering Employer Reprisals?

As COVID-19 spread rapidly within agricultural worksites, threats to workers’
workplace health and safety quickly became apparent. Yet federal guidance was lim-
ited in its directions in this vital domain. Handwashing stations were recommended,
for example, but directives for ensuring that enclosed work and living spaces are
well-ventilated; that tasks and work shifts are adjusted to allow for physical dis-
tancing; that shared surfaces, equipment, and tools are disinfected; and that per-
sonal protective equipment is provided were ill-enforced. Additionally, provincial
enforcement of workplace health and safety during the pandemic lacked meaningful
deterrence.

Exacerbating the situation, the SAWP employment contract offered minimal anti-
reprisal protection for workers voicing workplace-related concerns (i.e. it exclusively
deferred to the minimalist and ill-enforced provisions contained in the provincial
labour laws to which the parties are to adhere). Though provincial labour laws offer
protection against employer reprisal, arbitrary dismissal, typically prompting prema-
ture repatriation and often hindering future employment, is permissible under state-
sanctioned employment agreements (e.g. SAWP contracts list workers’ “non-compli-
ance, refusal to work, or any other sufficient reason” as acceptable justifications for
early cessation of employment (see, e.g. ESDC, 2021a X.2)). This possibility benefits
employers insofar as the threat of removal that employer-specific permit holders face
not only encourages productivity at low wages but also a reluctance to voice workplace
concerns (Binford 2013; Vosko 2013, 2019; Basok et al., 2014). Indeed, migrant farm-
workers’ fears of removal enable employers to overlook those aspects of renewal for
which they are responsible, including workers’ health and safety on the job, without
concern for repercussions as it reduces the likelihood of worker complaints. Unsur-
prisingly, institutionalized deportability was largely unaltered by federal interventions
aimed at ensuring workers’ health and safety on-the-job during the global pandemic.
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While it is typically difficult to draw a decisive link between ensuring occupa-
tional health and safety and the threat of reprisal, and thereby repatriation, the pan-
demic thrust workers’ deportability into the spotlight. Spurred by the death of his
bunkmate, Lopez Chaparro, an employee of Scotlynn Growers, was terminated after
voicing workplace safety concerns anonymously to the media and his supervisor
(PCLS, 2020). Given the absence of meaningful protections offered under the feder-
ally negotiated SAWP employment contract for employees facing employer reprisal,
the terminated employee sought recourse through available avenues at the provin-
cial level, most centrally, in this instance, Ontario’s Occupational Health and Safety
Act (OHSA). Representing the terminated employee, who had contracted COVID-19
during an outbreak that infected 190 workers, Parkdale Community Legal Services
filed a complaint with Ontario’s Labour Relations Board under Sect. 50 of OHSA. It
argued that the OHSA prohibits employers from disciplining or dismissing a worker
acting in compliance with or seeking its enforcement. Specifically, Parkdale Com-
munity Legal Services contended that the employee, who shared a bunkhouse apart-
ment with approximately 12 other workers, was terminated 1 day after raising “con-
cerns about health and safety at Scotlynn to his supervisor” (para. 53). Though the
employer denied that the employee in question was dismissed, Scotlynn Growers
also argued that even if the employee “was dismissed for making comments to the
media, it would not engage the protections of the [OHS]Act” (Luis Gabriel Flores
Flores v Scotlynn Sweetpac Growers Inc. para 35) (2020). In deciding the case, the
Ontario Labour Relations Board found that the respondent, who carries the burden
of proof under Sect. 50(5) of the OHSA, failed to sufficiently demonstrate that it
did not act in a manner that violated the Act. It thereby ruled that the complain-
ant had, in fact, been illegally terminated for raising health and safety concerns at
the farm. Notably, such health and safety concerns—including the failure to isolate
workers with COVID symptoms as well as a disregrad for masking and disinfection
protocols—were formally recognized more than a year later in September, 2021,
when Scotlynn was charged with 20 offences under the Occupational Health and
Safety Act on the basis of an inspection led by the provincial labour ministry (Lup-
ton 2021).!

This decision is notable because it recognizes migrant workers’ heightened depend-
ency upon their employers for “wages, shelter, and transportation”, in finding that
“reprisal can strike a far deeper wound than might otherwise occur in a traditional
employer relationship”, a conclusion amplified in a global pandemic (para. 94). Still,
the decision is also atypical insofar as dismissal, resulting in the termination of a closed
work permit, routinely triggers immediate repatriation. In this case, the complain-
ant was uniquely successful in challenging his arbitrary dismissal because he man-
aged to secure temporary housing, normally inaccessible to terminated workers’ due

2! Pointing to the limited effects of this win, however, after receiving an open work permit under the
federal governments’ Open Work Permit for Vulnerable Workers program (IRCC 2021), the former Scot-
lynn employee, who had returned to Mexico during the winter months, told the Toronto Star that he was
struggling to secure a flight back to Canada due to international travel restrictions and feared he would
lose his new job commencing March 1, 2021 (Mojtehedzdeh & Keung, 2021).
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to their employer-provided accommodation as well as legal representation prior to
being deported. More typically, in June 2020, two Mexican farm workers without these
options, employed on a British Columbia farm with a “no-visitor” policy were dismissed
and promptly repatriated after inviting two members of a migrant support group into
their employer-provided housing (Beaumont, 2020). The contrast between these two out-
comes illustrates the need for interventions that not only ensure workplace health and
safety but protect migrant farmworkers from reprisals when voicing health and safety
concerns.

Lessons from On-Farm Outbreaks During the COVID-19 Pandemic

The magnitude of illness among migrant farmworkers in Southern Ontario, and
Canada more broadly, reflects the emphasis, deeply ingrained in programs emblem-
atic of migration management such as the SAWP, on keeping labour costs low in the
interest of protecting the national food supply. It underscores the damaging imme-
diate and long-term effects of prioritizing productivity at the expense of racialized
migrant workers’ renewal. Indicative of such consequences, a significant response
to the on-farm outbreaks and deaths of Mexican nationals in Ontario, came on June
15, 2020, when Mexico put a hold on sending workers to Canada, and called for
the federal government’s assurance that greater protective measures would be put
in place to protect its nationals labouring on farms.?” Posing a major threat to Cana-
dian agricultural employers’ access to this group of principally SAWP participants,
a highly motivated Canadian federal government responded quickly. By June 21,
2020, Mexico and Canada reached an agreement to improve ‘“sanitary conditions”
for Mexican SAWP workers and to “ensure adequate access to health, inspections
and timely medical care for workers” (STPS, 2020). This agreement represented a
u-turn in federal policy guidelines, including the reversal of the decision to engage
in exclusively reactive desk-based inspections of on-farm housing. Subsequently,
the federal government announced $58.6 million would be put towards strengthen-
ing the TFWP through direct outreach via advocacy groups, bolstering inspections,
and improvements in infrastructure directed at living quarters and worksites (ESDC,
2020b). In conjunction with these efforts to strengthen protections for TFWP partic-
ipants, simultaneously the Canadian federal government made efforts to enlarge the
SAWP and Agricultural Stream by expanding the National Commodity List (NCL)
to increase farmers’ access to migrant workers in the 2021 season. Adding seed
corn, oil seed, grains, and maple syrup to the NCL means that ESDC can continue
to “provide labour where it is most needed” (ESDC, 2020d).

22 While Mexico expressed confidence in the rules in place in Canada, its Ambassador characterized a
lack of enforcement as the major problem, noting that “the reason why there have been infections and
sadly three deaths now is because on some farms these rules are not being followed”, a notable admon-
ishment given the sending state’s longstanding reliance on farmworkers’ remittances (CTV News, 2020a,
b).
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In this expansionary context, piecemeal and short-term interventions are insuf-
ficient in addressing migrant farmworkers’ conditions of work and welfare. The
global pandemic brought into clear view the inequalities shaping the tenuous inter-
dependency of the sustainability of the national food supply, the productivity of the
agricultural industry, and migrant workers’ conditions of work and residency, not
only have longstanding demands for policy changes become more pressing, they are
potentially more achievable.

Given this inquiry’s concern with responding to the treatment of migrant farm-
workers as responsible for their own renewal (Sassen, 1981) laid bare in the COVID-
19 pandemic, focused policy alternatives, informed by key principles, are required
for implementation mainly by the receiving state to hold the economic beneficiaries
of migrant farmworkers’ labour to greater account.

Informed by an expansive (i.e. transnational) understanding of social reproduc-
tion, three overarching principles aimed at relieving migrant farmworkers of unjust
burdens of renewal and structural disempowerment (e.g. by minimizing barriers
limiting worker agency), which could be embraced by the federal government in
Canada, guide the articulation of these alternatives: universality in income supports
(i.e. accessible to all workers regardless of citizenship status); sufficiency in accom-
modations (i.e. conditions that provide satisfactorily for rest, nourishment, recovery,
and leisure); and security of presence (i.e. the ability to live and work without fear of
deportation) (on security of presence, see Rajkumar et al., 2012).

With regard to income support, the principle of universality requires that all
workers, regardless of citizenship status and duration in the receiving country,
be entitled and enabled to access EI and other income-related benefits (Tucker
et al., 2020). This principle seeks to reduce pressure on households encompass-
ing workers labouring transnationally to bear the burden of labour renewal dur-
ing and beyond the life of employment contracts. Its implementation would mean
meaningful access to income supports in the face of illness, injury, unemploy-
ment, and other interruptions in employment, circumventing the pressure many
migrant farmworkers face to suppress concerns around their personal and collec-
tive health and safety on-the-job. As an OECD report on the impact of COVID-19
on immigrants and migrants globally recommends, policymakers should ensure
that “economic and employment support measures do reach migrants” and that
“the contributions of migrants are not forgotten” (OECD, 2020). Accordingly,
requirements such as a non-expired work permit, which can make migrant farm-
workers holding employer-tied time-specific work permits ineligible for most
income supports to which they are otherwise entitled, should be eliminated. The
transnational character of migrant farmworkers’ labour is, as the COVID-19 pan-
demic has illustrated, essential to sustaining the food supply and Canadian agri-
culture over the long-term. Migrant farmworkers should thus be able to collect
income support during and in-between contracts regardless of their geographic
location, especially during periods of seasonal unemployment mandated by bilat-
eral agreements.

With respect to accommodation, the principle of sufficiency is based on the prem-
ise that living quarters represent a space where workers are meant to rest, be nour-
ished, and partake in leisure activities in order to return to work day-after-day. In the
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case of migrant farmworkers, realizing this principle entails recognizing that quality
of housing, which is by no means temporary infrastructure given that farmworkers
migrate seasonally year-after-year, is vital to workers’ short-, medium-, and long-
term renewal. Ensuring sufficiency in housing in the Canadian case, as elsewhere,
requires no less than a permanent well-enforced national housing standard. Receiv-
ing states like Canada should develop standards in this domain that, at the very least,
meet the following criteria outlined by UN: security of tenure; availability of ser-
vices, materials, facilities, and infrastructure (including safe drinking water, energy
and space for food storage and preparation, etc.); affordability; habitability (i.e. pro-
tected against cold, damp, heat, wind, other threats to health, etc. with provision for
privacy); accessibility; location (i.e. not cut off from healthcare services, grocery
stores, and social facilities); and cultural adequacy (OHCHR, 2014, 3—4; for detailed
recommendations, see specifically UFCW, 2020; MWH-EWG, 2020b). Addition-
ally, receiving country government agencies, including Canada’s federal labour and
immigration authorities, should mandate unannounced and regular inspections of
housing, informed by confidential participation of employees protected by a firewall
between housing inspectors and the Canadian Border Services Agency,” to ensure
that workers’ health is not at risk, that their standard of living can be sustained both
at work and when they require recuperation from injury or illness, and that they can
speak candidly about housing conditions without fear of reprisal.

Finally, to circumvent the threat of repatriation when voicing workplace griev-
ances and/or demanding fair and safe working conditions, security of presence is
essential. At the very least, making this principle meaningful entails barring dis-
missal without just cause during the term of an employment contract in standard
employment agreements under the SAWP (Vosko, 2019, 113). Accordingly, to
eliminate the need for worker-initiated complaints about termination without just
cause, a proactive complaint mechanism should be triggered every time a tempo-
rary migrant worker is fired before the expiry of an employment contract (Vosko,
2019, 115). As the Migrant Worker Health-Expert Working Group, a Canada-based
research group comprised of occupational health and safety practitioners and migra-
tion scholars recommended to Canadian, Mexican, and Caribbean representatives
re-negotiating standard employment agreements under the SAWP, an independent
tribunal could adjudicate requests for dismissal, where the burden of proof of just
cause for termination rests on the employer (MWH-EWG, 2020a). More substan-
tially, permanent status on arrival or, at a minimum, meaningful opportunities for
permanent residency—a priority for many migrant farmworkers who seek to remain
in receiving states long-term and reunite with their families—would bolster workers’
security of presence. Well-designed pathways to permanent residency would limit
externalization of labour renewal and thwart repatriation as a means of employer
retaliation, on the basis of discrimination, including against workers compelled to

23 While firewall protections are necessarily limited (Anderson, 2008), an early iteration of the UN’s
Compact on Migration likewise called for a firewall between immigration enforcement and social ser-
vices and protections to reduce precariousness associated with status and ensure safe access to public
supports (UN, 2018).
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complain. As a bridge to these reforms, but not an end in and of itself, fully open
work permits for all migrant agricultural workers would reduce barriers to voicing
complaints about unsafe work and/or living conditions in the knowledge that there
are exit options beyond repatriation.

Conclusion

The continued subordination of migrant farmworkers’ social reproduction to
the competitive interests of Canadian agriculture is both unjust and unsustain-
able. While deeply reliant on migrant farmworkers, the externalization of labour
renewal (including the costs of providing support during periods of unemployment
and other income disriptions and of raising and training the next generation of work-
ers) by high-income receiving states, like Canada, challenges workers, households,
communities, and sending states already under stress. The COVID-19 pandemic, as
it unfolded in Canada in 2020-2021, revealed greater fault lines in — and indeed
serious consequences of — this externalization of labour renewal; large outbreaks
interrupted production and compromised migrant farmworkers’ renewal in new
ways. Policy interventions responding to, yet reaching beyond, the impacts of this
pandemic must confront receiving states’ (and agricultural employers’ therein) deep
reliance on disempowered workers migrating from contexts in which the ongoing
ability to support workers’ renewal in the long term is circumscribed. Interventions
seeking to ensure migrant workers can continue to play an essential role in agri-
culture should they elect to do so—a role that nationals in receiving states, such
as Canada, often do not wish to undertake—must target the graduated hierarchies
of nation states that structurally disempower transnational workers and allow high-
income receiving states to reap unjust benefits from the recruitment of labour and
resources of lower-income sending states.

Acknowledgements We thank Heather Steel, Ella Bedard, and anonymous reviewers for the Journal of
International Migration and Integration for their comments on earlier versions of this paper.

References

Agriculture and Agri-Food Canada (AAFC). (2020, April 13). Keeping Canadians and workers in the food
supply chain safe. https://www.canada.ca/en/agriculture-agri-food/news/2020/04/keeping-canadians-
and-workers-in-the-food-supply-chain-safe.html. Accessed 30 Dec 2020.

Anderson, B. (2008). Migrants and work-related rights. Ethics & International Affairs, 22(2), 199-203.

Andre, 1. (1990). The genesis and persistence of the Commonwealth Caribbean Seasonal Agricultural
Workers Program in Canada. Osgoode Hall LJ, 28, 243.

Arat-Kog, S. (2018). Migrant and domestic and care workers: Unfree labour, crises of social reproduc-
tion and the unsustainability of life under ‘vagabond capitalism.” Edward Elgar Publishing.

Bagus, P., Pefia-Ramos, J. A., & Sanchez-Bayon, A. (2021). COVID-19 and the political economy of
mass hysteria. International Journal of Environmental Research and Public Health, 18(4), 1376.

Barnes, N. (2013). Is health a labour, citizenship or human right? Mexican seasonal agricultural workers
in Leamington. Canada. Global Public Health, 8(6), 654—669.

@ Springer


https://www.canada.ca/en/agriculture-agri-food/news/2020/04/keeping-canadians-and-workers-in-the-food-supply-chain-safe.html
https://www.canada.ca/en/agriculture-agri-food/news/2020/04/keeping-canadians-and-workers-in-the-food-supply-chain-safe.html

COVID-19 Outbreaks in Canada and the Crisis of Migrant...

Barnetson, B. (2016). Capitalist farms, vulnerable workers. In S. MacDonald & B. Barnetson (Eds.),
Farm Workers in Western Canada: Injustices and Activism. Edmonton: University of Alberta Press.

Baum, K., & Grant, T. (2020a, June 16). Essential but expendable: How Canada failed migrant farm
workers. The Globe and Mail. https://www.theglobeandmail.com/canada/article-essential-but-expen
dable-how-canada-failed-migrant-farm-workers/. Accessed 30 Dec 2020.

Baum, K., & Grant, T. (2020b, July 13). Ottawa didn’t enforce rules for employers of migrant workers
during pandemic. The Globe and Mail. https://www.theglobeandmail.com/canada/article-how-ottaw
as-enforcement-regime-failed-migrant-workers-during-the/. Accessed 30 Dec 2020.

Basok, T., Bélanger, D., & Rivas, E. (2014). Reproducing deportability: Migrant agricultural workers in
South-Western Ontario. Journal of Ethnic and Migration Studies, 40(9), 1394-1413.

Binford, L. (2013). Tomorrow we’re all going to the harvest: Temporary foreign worker programs and
neoliberal political economy. Austin: University of Texas Press.

Beaumont, H. (2020). Coronavirus sheds light on Canada’s poor treatment of migrant workers. The
Guardian. https://www.theguardian.com/world/2020/jul/20/canada-migrant-farm-workers-coronavi-
rus. Accessed 30 Dec 2020.

Burawoy, M. (1976). The functions and reproduction of migrant labour: Comparative material from
Southern Africa and the United States. American Journal of Sociology, 81(5), 1050-1087.

Brown, R. B. (2020). Public health lessons learned from biases in coronavirus mortality overestimation.
Disaster Medicine and Public Health Preparedness, 14(3), 364-371.

CBC News. (2020). Information revealed about video showing alleged local migrant worker living
conditions. https://www.cbc.ca/news/canada/windsor/information-revealed-about-video-showc
asing-local-migrant-worker-living-conditions-1.5618395. Accessed 30 Dec 2020.

Castellani, S., & Martin-Diaz, E. (2019). Re-writing the domestic role: Transnational migrants’ house-
holds between informal and formal social protection in Ecuador and in Spain. Comparative Migra-
tion Studies, 7(1), 1-18.

Chartrand, T., & Vosko, L. F. (2020). Canada’s Temporary Foreign Worker and International Mobility
Programs: Charting change and continuity among source countries. International Migration.

CTV News. (2020). Power play: Agreement with Mexico. https://winnipeg.ctvnews.ca/video?clipld=
1982386. Accessed 30 Dec 2020.

Comas-Herrera, A., Zalakain, J., Litwin, C., Hsu, A. T., Lane, N., & Fernandez, J. L. (2020). Mortality
associated with COVID-19 outbreaks in care homes: early international evidence. LTCcovid.org
International Long-Term Care Policy Network.

Choudry A, Smith AA, eds. (2016) Unfree labour?: Struggles of migrant and immigrant workers in
Canada. Oakland, CA: PM Press.

Detsky, A., & Bogoch, 1. (2020). COVID-19 in Canada: Experience and response. JAMA, 324(8),
743-744.

Diaz Mendiburo, A., & McLaughlin, J. (2016). Vulnerabilitad estructural y salud en los trabajadores agri-
colas temporales in Canada. Alteridades, 26(51), 85-95.

ESDC. (2021a). Contract for the employment in Canada of Commonwealth Caribbean seasonal agri-
cultural workers — 2020. Last modified January 15, 2021. https://www.canada.ca/en/employment-
social-development/services/foreign-workers/agricultural/seasonal-agricultural/apply/caribbean.
html. Accessed 25 June 2021.

ESDC. (2021b). Contract for the employment in Canada of seasonal agricultural workers from
Mexico — 2020. Last modified January 15, 2021. https://www.canada.ca/en/employment-social-
development/services/foreign-workers/agricultural/seasonal-agricultural/apply/mexico.html.
Accessed 25 June 2021.

ESDC. (2020a). Guidance for employers of temporary foreign workers regarding COVID-19. Govern-
ment of Canada. Last modified April 22, 2020. https://www.canada.ca/en/employment-social-devel
opment/services/foreign-workers/employer-compliance/covid-guidance.html. Accessed 30 Dec
2020.

ESDC. (2020b). Government of Canada invests in measures to boost protections for Temporary Foreign
Workers and Address COVID-19 Outbreaks on Farms Last modified July 31, 2020. https://www.
canada.ca/en/employment-social-development/news/2020/07/government-of-canada-invests-in-
measures-to-boost-protections-for-temporary-foreign-workers-and-address-covid-19-outbreaks-on-
farms.html. Access 30 Dec 2020.

ESDC. 2020c. Share your thoughts: Temporary foreign worker accommodations. Last modified January
12, 2021. https://www.canada.ca/en/employment-social-development/programs/temporary-foreign-
worker/consultation-accommodations.html. Accessed 30 Dec 2020.

@ Springer


https://www.theglobeandmail.com/canada/article-essential-but-expendable-how-canada-failed-migrant-farm-workers/
https://www.theglobeandmail.com/canada/article-essential-but-expendable-how-canada-failed-migrant-farm-workers/
https://www.theglobeandmail.com/canada/article-how-ottawas-enforcement-regime-failed-migrant-workers-during-the/
https://www.theglobeandmail.com/canada/article-how-ottawas-enforcement-regime-failed-migrant-workers-during-the/
https://www.theguardian.com/world/2020/jul/20/canada-migrant-farm-workers-coronavirus
https://www.theguardian.com/world/2020/jul/20/canada-migrant-farm-workers-coronavirus
https://www.cbc.ca/news/canada/windsor/information-revealed-about-video-showcasing-local-migrant-worker-living-conditions-1.5618395
https://www.cbc.ca/news/canada/windsor/information-revealed-about-video-showcasing-local-migrant-worker-living-conditions-1.5618395
https://winnipeg.ctvnews.ca/video?clipId=1982386
https://winnipeg.ctvnews.ca/video?clipId=1982386
https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural/apply/caribbean.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural/apply/caribbean.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural/apply/caribbean.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural/apply/mexico.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/agricultural/seasonal-agricultural/apply/mexico.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/employer-compliance/covid-guidance.html
https://www.canada.ca/en/employment-social-development/services/foreign-workers/employer-compliance/covid-guidance.html
https://www.canada.ca/en/employment-social-development/news/2020/07/government-of-canada-invests-in-measures-to-boost-protections-for-temporary-foreign-workers-and-address-covid-19-outbreaks-on-farms.html
https://www.canada.ca/en/employment-social-development/news/2020/07/government-of-canada-invests-in-measures-to-boost-protections-for-temporary-foreign-workers-and-address-covid-19-outbreaks-on-farms.html
https://www.canada.ca/en/employment-social-development/news/2020/07/government-of-canada-invests-in-measures-to-boost-protections-for-temporary-foreign-workers-and-address-covid-19-outbreaks-on-farms.html
https://www.canada.ca/en/employment-social-development/news/2020/07/government-of-canada-invests-in-measures-to-boost-protections-for-temporary-foreign-workers-and-address-covid-19-outbreaks-on-farms.html
https://www.canada.ca/en/employment-social-development/programs/temporary-foreign-worker/consultation-accommodations.html
https://www.canada.ca/en/employment-social-development/programs/temporary-foreign-worker/consultation-accommodations.html

L. F. Vosko, C. Spring

ESDC. 2020d. Government of Canada expands National Commodity List to give farmers greater access
to labour. Last modified November 27, 2020. https://www.canada.ca/en/employment-social-devel
opment/news/2020/11/blank.html. Accessed 30 Dec 2020.

Goldring, L., & Landolt, P. (2011). Caught in the work—citizenship matrix: The lasting effects of precari-
ous legal status on work for Toronto immigrants. Globalizations, 8(3), 325-341.

Hennebry, J. (2012). Permanently temporary? Agricultural migrant workers and their integration in Can-
ada. IRPP Study, 26(1). https://irpp.org/wp-content/uploads/assets/research/diversity-immigration-
and-integration/permanently-temporary/IRPP-Study-no26.pdf. Accessed 30 December 2020.

Hennebry, J., McLaughlin, J., & Preibisch, K. (2016). Out of the loop:(In) access to health care for
migrant workers in Canada. Journal of International Migration and Integration, 17(2), 521-538.

Hsu, Amy T., Natasha Lane, & Samir K. Sinha. (2020). Impact of COVID-19 on residents of Canada’s
long-term care homes—ongoing challenges and policy response. International Long-Term Care Pol-
icy Network. https://ltccovid.org/wp-content/uploads/2020/05/LTCcovid-country-reports_Canada_
Hsu-et-al_May-10-2020-2.pdf. Accessed 30 December 2020.

Haldimand-Norfolk Health Unit [HNHU] (2020a). HNHU Board of Health - 2020-06-19 [Video]. You-
Tube. https://www.youtube.com/watch?v=yHKCRjn9uGA. Accessed 30 Dec 2020.

Haldimand-Norfolk Health Unit (2020b, November 16). News & Events: Update: Outbreak at Schuyler
Farms. https://hnhu.org/update-outbreak-at-schuyler-farms-nov-16/. Accessed 30 Dec 2020.

Horgan, M., & Liinamaa, S. (2017). The social quarantining of migrant labour: Everyday effects of
temporary foreign worker regulation in Canada. Journal of Ethnic and Migration Studies, 43(5),
713-730.

Ioannidis, J. P. A. (2021). Infection fatality rate of COVID-19 inferred from seroprevalence data. Bulletin
of the World Health Organization, 99, 19-33F.

IRCC. (2020a). Canada - Work permit holders by program, country of citizenship and year in which
permit(s) became effective, 2002 - August 2020. Customized Data Request CR-20-0307. On file
with authors.

IRCC. (2020b). Canada provides update on exemptions to travel restrictions to protect Canadians and
support the economy. Government of Canada. Last modified March 27, 2020. https://www.canada.
ca/en/immigration-refugees-citizenship/news/2020/03/canada-provides-update-on-exemptions-to-
travel-restrictions-to-protect-canadians-and-support-the-economy.html. Accessed 30 Dec 2020.

IRCC. (2021). Canada - Work permit holders by program, country of citizenship and year in which
permit(s) became effective, 2002 - March 31, 2021. Customized Data Request CR-21-0358. On file
with authors.

Joffe, A. (2021). COVID-19: Rethinking the lockdown groupthink. Frontiers in public health, 9(1-25).

Justicia for Migrant Workers (JAMW). (2020). Bunkhouse conditions for migrant farm workers in
Canada. [Video]. YouTube. https://www.youtube.com/watch?time_continue=1&v=z-7bSBhPiXY &
feature=emb_title. Accessed 30 Dec 2020.

Katz, C. (2001). Vagabond capitalism and the necessity of social reproduction. Antipode, 33(4), 709-728.

Keung, N. (2020). “We don’t have winter clothes or boots’: these migrant farm workers toiled through the
pandemic. Now they’re stuck in Canada. Toronto Star. https://www.thestar.com/news/canada/2020/
12/09/we-dont-have-winter-clothes-or-boots-these-migrant-farm-workers-toiled-through-the-pande
mic-now-theyre-stuck-in-canada.html. Accessed 30 Dec 2020.

Lau, H., Khosrawipour, V., Kocbach, P., Mikolajczyk, A., Schubert, J., Bania, J., & Khosrawipour, T.
(2020). The positive impact of lockdown in Wuhan on containing the COVID-19 outbreak in China.
Journal of travel medicine, 27(3), 1-7.

Luis Gabriel Flores Flores v Scotlynn Sweetpac Growers Inc, 2020 ON LRB 88341. https://www.can-
lii.org/en/on/onlrb/doc/2020/2020canlii88341/2020canlii8834 1.html?searchUrlHash=AAAAA
QA6THVpcyBHY WlyaW VsIEZsb3JlcyBGbG9yZXMgdiBTY290bHIubiBTd2VIdHBhYyBHcm9
3ZXJzIEluYWAAAAAB&resultindex=1. Accessed 30 December 2020.

Lupton, A. (2021). Ontario farm with migrant worker who died of COVID-19 hit with 20 charges.
CBC News. https://www.cbc.ca/amp/1.6191405?fbclid=IwAR1Ncjqlfxr-s-Co4P90OH2f-vF]5Sm
9qek7-rF7GY VNK4jxeHoPVWikLMDtM

Luxton, M., & Bezanson, K. (Eds.). (2006). Social reproduction: Feminist political economy challenges
neo-liberalism. Montreal-Kingston: McGill-Queen’s Press-MQUP.

MacNaull, S. (2020). Protections urged for foreign farm workers. The Daily Courier. http://www.kelow
nadailycourier.ca/business_news/article_17904c06-74a0-11ea-b8bf-47729¢912204.html. Accessed
30 Dec 2020.

@ Springer


https://www.canada.ca/en/employment-social-development/news/2020/11/blank.html
https://www.canada.ca/en/employment-social-development/news/2020/11/blank.html
https://irpp.org/wp-content/uploads/assets/research/diversity-immigration-and-integration/permanently-temporary/IRPP-Study-no26.pdf
https://irpp.org/wp-content/uploads/assets/research/diversity-immigration-and-integration/permanently-temporary/IRPP-Study-no26.pdf
https://ltccovid.org/wp-content/uploads/2020/05/LTCcovid-country-reports_Canada_Hsu-et-al_May-10-2020-2.pdf
https://ltccovid.org/wp-content/uploads/2020/05/LTCcovid-country-reports_Canada_Hsu-et-al_May-10-2020-2.pdf
https://www.youtube.com/watch?v=yHKCRjn9uGA
https://hnhu.org/update-outbreak-at-schuyler-farms-nov-16/
https://www.canada.ca/en/immigration-refugees-citizenship/news/2020/03/canada-provides-update-on-exemptions-to-travel-restrictions-to-protect-canadians-and-support-the-economy.html
https://www.canada.ca/en/immigration-refugees-citizenship/news/2020/03/canada-provides-update-on-exemptions-to-travel-restrictions-to-protect-canadians-and-support-the-economy.html
https://www.canada.ca/en/immigration-refugees-citizenship/news/2020/03/canada-provides-update-on-exemptions-to-travel-restrictions-to-protect-canadians-and-support-the-economy.html
https://www.youtube.com/watch?time_continue=1&v=z-7bSBhPiXY&feature=emb_title
https://www.youtube.com/watch?time_continue=1&v=z-7bSBhPiXY&feature=emb_title
https://www.thestar.com/news/canada/2020/12/09/we-dont-have-winter-clothes-or-boots-these-migrant-farm-workers-toiled-through-the-pandemic-now-theyre-stuck-in-canada.html
https://www.thestar.com/news/canada/2020/12/09/we-dont-have-winter-clothes-or-boots-these-migrant-farm-workers-toiled-through-the-pandemic-now-theyre-stuck-in-canada.html
https://www.thestar.com/news/canada/2020/12/09/we-dont-have-winter-clothes-or-boots-these-migrant-farm-workers-toiled-through-the-pandemic-now-theyre-stuck-in-canada.html
https://www.canlii.org/en/on/onlrb/doc/2020/2020canlii88341/2020canlii88341.html?searchUrlHash=AAAAAQA6THVpcyBHYWJyaWVsIEZsb3JlcyBGbG9yZXMgdiBTY290bHlubiBTd2VldHBhYyBHcm93ZXJzIEluYwAAAAAB&resultIndex=1
https://www.canlii.org/en/on/onlrb/doc/2020/2020canlii88341/2020canlii88341.html?searchUrlHash=AAAAAQA6THVpcyBHYWJyaWVsIEZsb3JlcyBGbG9yZXMgdiBTY290bHlubiBTd2VldHBhYyBHcm93ZXJzIEluYwAAAAAB&resultIndex=1
https://www.canlii.org/en/on/onlrb/doc/2020/2020canlii88341/2020canlii88341.html?searchUrlHash=AAAAAQA6THVpcyBHYWJyaWVsIEZsb3JlcyBGbG9yZXMgdiBTY290bHlubiBTd2VldHBhYyBHcm93ZXJzIEluYwAAAAAB&resultIndex=1
https://www.canlii.org/en/on/onlrb/doc/2020/2020canlii88341/2020canlii88341.html?searchUrlHash=AAAAAQA6THVpcyBHYWJyaWVsIEZsb3JlcyBGbG9yZXMgdiBTY290bHlubiBTd2VldHBhYyBHcm93ZXJzIEluYwAAAAAB&resultIndex=1
https://www.cbc.ca/amp/1.6191405?fbclid=IwAR1Ncjq1fxr-s-Co4P90H2f-vFJ5m9qek7-rF7GYVNK4jxeHoPVWikLMDtM
https://www.cbc.ca/amp/1.6191405?fbclid=IwAR1Ncjq1fxr-s-Co4P90H2f-vFJ5m9qek7-rF7GYVNK4jxeHoPVWikLMDtM
http://www.kelownadailycourier.ca/business_news/article_17904c06-74a0-11ea-b8bf-47729e912204.html
http://www.kelownadailycourier.ca/business_news/article_17904c06-74a0-11ea-b8bf-47729e912204.html

COVID-19 Outbreaks in Canada and the Crisis of Migrant...

Marsden, S. (2012). The New Precariousness: Temporary Migrants and the Law in Canada. Canadian
Journal of Law and Society, 27(2), 209-229.

Marsden, S., E. Tucker, & L.F. Vosko. (2020). Flawed by design: a case study of Federal Enforcement of
Migrant Workers’ Labour Rights in Canada. (available at: https://digitalcommons.osgoode.yorku.ca/
scholarly_works/2795/). Accessed 30 Dec 2020.

Marsden, S., E. Tucker, & L. F. Vosko. (Forthcoming). The Trilemma of Canadian Migrant Worker Pol-
icy.” In Research Handbook on the Law and Politics of Migration, edited by C. Dauvergne. Edward
Elgar Press.

McLaughlin, J. (2010). Classifying the “ideal migrant worker”: Mexican and Jamaican transnational
farmworkers in Canada. Focaal, 2010(57), 79-94.

Migrant Workers Alliance for Change (MWAC). (2020). Unheeded Warnings: COVID-19 and Migrant
Workers in Canada. Available online: https://migrantworkersalliance.org/wpcontent/uploads/2020/
06/Unheeded-Warnings-COVID19-and-Migrant-Workers.pdf.

Migrant Worker Health Expert Working Group [MWH-EWG] (2020a, November 17). 2020 Canada-
Mexico SAWP negotiations: Recommendations from the Migrant Worker Health Expert Working
Group. On-file with authors.

Migrant Worker Health Expert Working Group [MWH-EWG] (2020b, December 22). Federal consulta-
tion on the housing conditions of migrant farmworkers — December 2020: Recommendations sub-
mitted by the Migrant Worker Health Expert Working Group. On- file with authors.

Mojtehedzadeh, S. (2020a). Migrant farm workers from Jamaica are being forced to sign COVID-19
waivers. Toronto Star. https://www.thestar.com/business/2020/04/13/migrant-farm-workers-fear-
exposure-to-covid-19.html. Accessed 30 Dec 2020.

Mojtehedzadeh, S. (2020b). Migrant workers with COVID-19 must not be allowed to work, health
experts say — as infected worker count surpasses 1,000. Toronto Star. https://www.thestar.com/
business/2020/07/07/health-experts-urge-concerted-government-action-to-tackle-migrant-worker-
outbreaks.html. Accessed 30 Dec 2020.

Mojtehedzadeh, S., & Mendleson, R. (2021). ‘Confidential:” After months of calls for a public inquest
into the COVID-19 deaths of migrant farm workers Ontario Coroner’s Office has launched a secre-
tive review. Toromto Star. https://www.thestar.com/news/investigations/2021/02/12/confidential-
after-months-of-calls-for-a-public-inquest-into-the-covid- 19-deaths-of-migrant-farm-workers-ontar
io-coroners-office-has-launched-a-secretive-review.htm1?rf

Mojtehedzadeh, S., and N. Keung. (2021). Fifth migrant worker dies in quarantine. Is ‘jurisdictional
football’ over COVID regulations to blame?. Toronto Star.https://www.thestar.com/news/gta/2021/
06/16/fifth-migrant-worker-dies-in-quarantine-is-jurisdictional-football-over-covid-regulations-to-
blame.html.

Mundlak, G. (2009). De-territorializing labor law. Law & Ethics of Human Rights, 3(2), 189-222.

National Home Inspection Certification Council [NHICC]. (2018). National housing standard for pri-
mary agriculture review. https://www.nationalhomeinspector.org/NewsProject.pdf. Accessed 30
Dec 2020.

OECD. (2020). What is the impact of COVID-19 pandemic on immigrants and their children? https://
read.oecd-ilibrary.org/view/?ref=137_137245-8saheqv0k3 &title=What-is-the-impact-of-the-
COVID-19-pandemic-on-immigrants-and-their-children%3F. Accessed 30 Dec 2020.

OHCHR. (2014). The right to adequate housing: Fact sheet no. 21. Geneva: United Nations. https://www.
ohchr.org/Documents/Publications/FS21_rev_1_Housing_en.pdf. Accessed 30 Dec 2020.

Orkin, A. M., Lay, M., McLaughlin, J., Schwandt, M., & Cole, D. (2014). Medical repatriation of migrant
farm workers in Ontario: A descriptive analysis. CMAJ Open, 2(3), E192.

Parkdale Community Legal Services (PCLS). (2020). Luis Gabriel Flores Flores and Scotlynn Sweetpac
Growers Inc.: Submission to Ontario Labour Review Board. On-file with authors.

Parrefias, R. S. (2002). The care crisis in the Philippines: Children and transnational families in the new
global economy. In B. Ehrenreich & A. R. Hochschild (Eds.), Global Women: Nannies, Maids and
Sex Workers in the New Global Economy (pp. 39-54). New York: Metropolitan Books.

Pedro, P. (2020). Latest infected Greenhill workers likely caught virus from outsiders. Blackburnnews.
com. https://blackburnnews.com/chatham/chatham-news/2020/05/20/1atest-infected-greenhill-
workers-likely-caught-virus-outsiders/. Accessed 30 Dec 2020.

Perry, J. A. (2018). Living at work and intra-worker sociality among migrant farm workers in Canada.
Journal of International Migration and Integration, 19(4), 1021-1036.

Preibisch, K., & Hennebry, J. (2011). Temporary migration, chronic effects: The health of international
migrant workers in Canada. CMAJ, 183(9), 1033-1038.

@ Springer


https://digitalcommons.osgoode.yorku.ca/scholarly_works/2795/)
https://digitalcommons.osgoode.yorku.ca/scholarly_works/2795/)
https://migrantworkersalliance.org/wpcontent/uploads/2020/06/Unheeded-Warnings-COVID19-and-Migrant-Workers.pdf
https://migrantworkersalliance.org/wpcontent/uploads/2020/06/Unheeded-Warnings-COVID19-and-Migrant-Workers.pdf
https://www.thestar.com/business/2020/04/13/migrant-farm-workers-fear-exposure-to-covid-19.html
https://www.thestar.com/business/2020/04/13/migrant-farm-workers-fear-exposure-to-covid-19.html
https://www.thestar.com/business/2020/07/07/health-experts-urge-concerted-government-action-to-tackle-migrant-worker-outbreaks.html
https://www.thestar.com/business/2020/07/07/health-experts-urge-concerted-government-action-to-tackle-migrant-worker-outbreaks.html
https://www.thestar.com/business/2020/07/07/health-experts-urge-concerted-government-action-to-tackle-migrant-worker-outbreaks.html
https://www.thestar.com/news/investigations/2021/02/12/confidential-after-months-of-calls-for-a-public-inquest-into-the-covid-19-deaths-of-migrant-farm-workers-ontario-coroners-office-has-launched-a-secretive-review.html?rf
https://www.thestar.com/news/investigations/2021/02/12/confidential-after-months-of-calls-for-a-public-inquest-into-the-covid-19-deaths-of-migrant-farm-workers-ontario-coroners-office-has-launched-a-secretive-review.html?rf
https://www.thestar.com/news/investigations/2021/02/12/confidential-after-months-of-calls-for-a-public-inquest-into-the-covid-19-deaths-of-migrant-farm-workers-ontario-coroners-office-has-launched-a-secretive-review.html?rf
https://www.thestar.com/news/gta/2021/06/16/fifth-migrant-worker-dies-in-quarantine-is-jurisdictional-football-over-covid-regulations-to-blame.html
https://www.thestar.com/news/gta/2021/06/16/fifth-migrant-worker-dies-in-quarantine-is-jurisdictional-football-over-covid-regulations-to-blame.html
https://www.thestar.com/news/gta/2021/06/16/fifth-migrant-worker-dies-in-quarantine-is-jurisdictional-football-over-covid-regulations-to-blame.html
https://www.nationalhomeinspector.org/NewsProject.pdf
https://read.oecd-ilibrary.org/view/?ref=137_137245-8saheqv0k3&title=What-is-the-impact-of-the-COVID-19-pandemic-on-immigrants-and-their-children%3F
https://read.oecd-ilibrary.org/view/?ref=137_137245-8saheqv0k3&title=What-is-the-impact-of-the-COVID-19-pandemic-on-immigrants-and-their-children%3F
https://read.oecd-ilibrary.org/view/?ref=137_137245-8saheqv0k3&title=What-is-the-impact-of-the-COVID-19-pandemic-on-immigrants-and-their-children%3F
https://www.ohchr.org/Documents/Publications/FS21_rev_1_Housing_en.pdf
https://www.ohchr.org/Documents/Publications/FS21_rev_1_Housing_en.pdf
https://blackburnnews.com/chatham/chatham-news/2020/05/20/latest-infected-greenhill-workers-likely-caught-virus-outsiders/
https://blackburnnews.com/chatham/chatham-news/2020/05/20/latest-infected-greenhill-workers-likely-caught-virus-outsiders/

L. F. Vosko, C. Spring

Preibisch, K., & Otero, G. (2014). Does Citizenship Status Matter in Canadian Agriculture? Workplace
Health and Safety for Migrant and Immigrant Laborers. Rural Sociology, 79(2), 174-199.

Preibisch, K. L. (2007). Local produce, foreign labor: Labor mobility programs and global trade competi-
tiveness in Canada. Rural Sociology, 72(3), 418—449.

Public Health Ontario. (2021). Weekly epidemiologic summary COVID-19 in Ontario: Focus on March
28, 2021 to April 3, 2021.” https://www.publichealthontario.ca/-/media/documents/ncov/epi/covid-
19-weekly-epi-summary-report.pdf?la=en. Accessed 25 June 2021.

Publich Health Agency of Canada (PHAC). Government of Canada Announces Funding for Continued
Support for the COVID-19 Agri-Worker Isolation and Recovery Centre in Windsor, Ontario. https://
www.canada.ca/en/public-health/news/2021/03/government-of-canada-announces-funding-for-conti
nued-support-for-the-covid-19-agri-worker-isolation-and-recovery-centre-in-windsor-ontario.html.

Rajkumar, D., Berkowitz, L., Vosko, L. F., Preston, V., & Latham, R. (2012). At the temporary—perma-
nent divide: How Canada produces temporariness and makes citizens through its security, work, and
settlement policies. Citizenship Studies, 16(3—4), 483-510.

Sassen, S. (1981). Towards a conceptualization of immigrant labor. Social Problems, 29(1), 65-85.

Satzewich, V. (1993). Racism & the incorporation of foreign labour: farm labour migration to Canada
since 1945//Review. Canadian Journal of Sociology, 18(4), 467.

Schuyler Farms Limited v Nesathurai, 2020 ON HSARB 4181. https://www.canlii.org/en/on/onscdc/
doc/2020/20200nsc4711/20200nsc4711.html?searchUrlHash=AAAAAQAjU2NodXl1sZXIg
RmFybXMgTGltaXRIZCB2IESIc2F0aHVyY WKkAAAAAAQ&resultindex=1. Accessed 30
December 2020.

Schuyler Farms Limited v. Dr. Nesathurai, 2020 ONSC 4711

Secretary of Labor and Social Welfare (STPS). (2020). Communication Number 023/2020: Mexico and
Canada agree to improve health protection for temporary agricultural workers in that country. Gov-
ernment of Mexico. https://www.gob.mx/stps/prensa/comunicado-numero-023-2020. Accessed 30
December 2020.

Simandan, D. (2019). Revisiting positionality and the thesis of situated knowledge. Dialogues in Human
Geography, 9(2), 129-149.

Smith, A. A. (2015). Troubling “Project Canada”: The Caribbean and the making of “unfree migrant
labor.” Canadian Journal of Latin American and Caribbean Studies/revue Canadienne Des Etudes
Latino-Américaines Et Caraibes, 40(2), 274-293.

Tucker, E. (2012). Farm worker exceptionalism: Past, present, and the post-Fraser future. In F. Faraday, J.
Fudge, & E. Tucker (eds.), Constitutional Labour Rights in Canada: Farm Workers and the Fraser
Case (pp. 30-56). Toronto: Irwin Law.

Tucker, E., Vosko, L. F., & Marsden, S. (2020). What We Owe Workers as a Matter of Common Human-
ity: Sickness and Caregiving Leaves and Pay in the Age of Pandemics. Osgoode Legal Studies
Research Paper Forthcoming.

UFCW. (2020). Submission to Stakeholder Consultations on Mandatory Requirements for Employer-Pro-
vided Accommodations in the TFW Program. On- file with authors.

UN. (2018). Global compact for safe, orderly and regular migration: zero draft. https://refugeesmigrants.
un.org/sites/default/files/180205_gem_zero_draft_final.pdf. Accessed 30 Dec 2020.

Vosko, Leah F. (2013). “National Sovereignty and Transnational Labour: the case of Mexican seasonal
agricultural workers in British Columbia, Canada.” Industrial Relations Journal. 56(44) 514-532.

Vosko, L. F. (2018). Legal but deportable: Institutionalized deportability and the limits of collective bar-
gaining among participants in Canada’s seasonal agricultural workers program. /LR Review, 71(14),
882-907.

Vosko, L. F. (2019). Disrupting Deportability: Transnational Workers Organize. Cornell University
Press.

Vosko, L. F. (2020). Temporary labour migration by any other name: differential inclusion under Cana-
da’s ‘new’ international mobility regime. Journal of Ethnic and Migration Studies, 1-24.

Vosko, L. F., Tucker, E., & Casey, R. (2019). Enforcing Employment Standards for Migrant Agricultural
Workers in Ontario, Canada: Exposing Underexplored Layers of Vulnerability. International Jour-
nal of Comparative Labour Law and Industrial Relations, 35(2), 227-254.

Vosko, L. F., & Closing the Enforcement Gap Research Group. (2020). Closing the Enforcement Gap:
Improving Employment Standards Protections for People in Precarious Jobs (Vol. 58). University
of Toronto Press.

Walton-Roberts, M. (2019). Asymmetrical therapeutic mobilities: Masculine advantage in nurse migra-
tion from India. Mobilities, 14(1), 20-37.

@ Springer


https://www.publichealthontario.ca/-/media/documents/ncov/epi/covid-19-weekly-epi-summary-report.pdf?la=en
https://www.publichealthontario.ca/-/media/documents/ncov/epi/covid-19-weekly-epi-summary-report.pdf?la=en
https://www.canada.ca/en/public-health/news/2021/03/government-of-canada-announces-funding-for-continued-support-for-the-covid-19-agri-worker-isolation-and-recovery-centre-in-windsor-ontario.html
https://www.canada.ca/en/public-health/news/2021/03/government-of-canada-announces-funding-for-continued-support-for-the-covid-19-agri-worker-isolation-and-recovery-centre-in-windsor-ontario.html
https://www.canada.ca/en/public-health/news/2021/03/government-of-canada-announces-funding-for-continued-support-for-the-covid-19-agri-worker-isolation-and-recovery-centre-in-windsor-ontario.html
https://www.canlii.org/en/on/onscdc/doc/2020/2020onsc4711/2020onsc4711.html?searchUrlHash=AAAAAQAjU2NodXlsZXIgRmFybXMgTGltaXRlZCB2IE5lc2F0aHVyYWkAAA​AAA​Q&resultIndex=1
https://www.canlii.org/en/on/onscdc/doc/2020/2020onsc4711/2020onsc4711.html?searchUrlHash=AAAAAQAjU2NodXlsZXIgRmFybXMgTGltaXRlZCB2IE5lc2F0aHVyYWkAAA​AAA​Q&resultIndex=1
https://www.canlii.org/en/on/onscdc/doc/2020/2020onsc4711/2020onsc4711.html?searchUrlHash=AAAAAQAjU2NodXlsZXIgRmFybXMgTGltaXRlZCB2IE5lc2F0aHVyYWkAAA​AAA​Q&resultIndex=1
https://www.gob.mx/stps/prensa/comunicado-numero-023-2020
https://refugeesmigrants.un.org/sites/default/files/180205_gcm_zero_draft_final.pdf
https://refugeesmigrants.un.org/sites/default/files/180205_gcm_zero_draft_final.pdf

COVID-19 Outbreaks in Canada and the Crisis of Migrant...

Weiler, A. M., McLaughlin, J., & Cole, D. C. (2017). Food security at whose expense? A critique of the
Canadian temporary farm labour migration regime and proposals for change. International Migra-
tion, 55(4), 48-63.

Wells, D., McLaughlin, J., Lyn, A., & Diaz Mendiburo, A. (2014). Sustaining precarious transnational
families: the significance of remittances from Canada’s Seasonal Agricultural Workers Program.
Just Labour, 22, 144-167.

Wickramasekara, P. (2011). Circular Migration: A Triple Win or a Dead End. Global Union Research
Network Discussion Paper No. 15. Geneva: International Labour Office. https://poseidon0O1.ssrn.
com/delivery.php?ID=216101117006072021115093089067025110098038084081067053124012
103078091112068126007124122053005059029127010080023120081081081119062000046
006093026093066003069082112089000066082065071105029004023122030031082119008
014005086015090080007105005019104029123069& EXT=pdf&INDEX=TRUE. Accessed 30
December 2020.

Wimmer, A., & Glick Schiller, N. (2002). Methodological nationalism and beyond: Nation—state build-
ing, migration and the social sciences. Global Networks, 2(4), 301-334.

Workplace Safety and Insurance Board (WSIB 2021). Covid Related Claims — Employers. Request ID
5617. Freedom of information request. On-file with authors.

Ye, J. (2021). Ordering Diversity: Co-Producing the Pandemic and the Migrant in Singapore during
COVID-19. Antipode, Early View, 1-26. https://doi.org/10.1111/anti.12740.

Publisher’s Note Springer Nature remains neutral with regard to jurisdictional claims in published
maps and institutional affiliations.

@ Springer


https://poseidon01.ssrn.com/delivery.php?ID=216101117006072021115093089067025110098038084081067053124012103078091112068126007124122053005059029127010080023120081081081119062000046006093026093066003069082112089000066082065071105029004023122030031082119008014005086015090080007105005019104029123069&EXT=pdf&INDEX=TRUE
https://poseidon01.ssrn.com/delivery.php?ID=216101117006072021115093089067025110098038084081067053124012103078091112068126007124122053005059029127010080023120081081081119062000046006093026093066003069082112089000066082065071105029004023122030031082119008014005086015090080007105005019104029123069&EXT=pdf&INDEX=TRUE
https://poseidon01.ssrn.com/delivery.php?ID=216101117006072021115093089067025110098038084081067053124012103078091112068126007124122053005059029127010080023120081081081119062000046006093026093066003069082112089000066082065071105029004023122030031082119008014005086015090080007105005019104029123069&EXT=pdf&INDEX=TRUE
https://poseidon01.ssrn.com/delivery.php?ID=216101117006072021115093089067025110098038084081067053124012103078091112068126007124122053005059029127010080023120081081081119062000046006093026093066003069082112089000066082065071105029004023122030031082119008014005086015090080007105005019104029123069&EXT=pdf&INDEX=TRUE
https://poseidon01.ssrn.com/delivery.php?ID=216101117006072021115093089067025110098038084081067053124012103078091112068126007124122053005059029127010080023120081081081119062000046006093026093066003069082112089000066082065071105029004023122030031082119008014005086015090080007105005019104029123069&EXT=pdf&INDEX=TRUE
https://doi.org/10.1111/anti.12740

	COVID-19 Outbreaks in Canada and the Crisis of Migrant Farmworkers’ Social Reproduction: Transnational Labour and the Need for Greater Accountability Among Receiving States
	Abstract
	Introduction
	Background: Canada’s TFWPs in Agriculture
	Insights on the Externalization of Social Reproduction from a Feminist Political Economy Perspective
	Evaluating the Efficacy of Guidelines Directed at Agricultural Workplaces Engaging Migrants during the COVID-19 Pandemic: the Need for More Effective Interventions
	Income Support: Expanding Access?
	Housing: Towards Decent Minimum Standards?
	Workplace Health and Safety: Countering Employer Reprisals?

	Lessons from On-Farm Outbreaks During the COVID-19 Pandemic
	Conclusion
	Acknowledgements 
	References


