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Abstract

In February 2020, the U.S. government began to implement a new Public Charge
rule that greatly expands the definition of “public charge” when determining admis-
sibility for legal permanent residency (LPR). The rule seeks to determine not
only whether applicants used public benefits in the past, but also whether they are
likely to use them in the future. However, predicting future use based on charac-
teristics measured at the time of application, such as English language proficiency
and income, is difficult. We evaluate the risk of being deemed inadmissible as well
as the likelihood of using public assistance by regional group. Using a sample of
recently arrived LPRs in the 2013-2017 American Community Survey, we find that
Mexicans/Central Americans face disproportionate risk of being deemed a public
charge despite their relatively low public assistance use. This increased risk would
likely alter the composition of newly admitted LPRs with relatively fewer Mexican/
Central American LPRs.

Keywords Immigrants - Public charge - Public assistance - Admissibility - Region -
National origin

Introduction

The possibility that immigrants might benefit from public assistance programs has
inflamed debates about immigration for decades. Immigration restrictionists worry
that the United States—with its high standard of living and relatively generous social
service programs—has been a “welfare magnet” to poor people in other countries
(Borjas, 1990; Borjas & Hilton, 1996) despite the fact that noncitizens are ineligible
for most types of public assistance (Fortuny and Chaudry, 2012) and use welfare at
lower rates than the U.S. born (Capps et al., 2009). These concerns however, par-
tially motivated the welfare reforms of the 1996 Personal Responsibility and Work
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Opportunity Reconciliation Act (PRWORA), which restricted noncitizen’s eligibil-
ity for many federal public assistance programs and led to sharp reductions in immi-
grant public program use (Fix & Passel, 1999). While economic conditions of the
late 1990s may have also spurred reduction in use of public assistance (Bell, 2001;
Lofstrom & Bean, 2002), immigrants incurred chilling effects, leaving them fearful
of using such aid in the case that doing so may be counted against them at some time
in the future (Capps, 2001). In fact, Capps et al. (Capps, Fix, et al., 2020) find that,
as a likely result of fear surrounding the public charge rules, participation in federal
benefit programs have declined twice as fast among noncitizens relative to citizens
between years 2016 and 2019. Nevertheless, new public charge provisions advanced
by the prior administration sought to determine admissibility by predicting future
use of public assistance based on past use of benefits and other characteristics meas-
ured when applying for Lawful Permanent Residency (LPR) status.

The Public Charge rules build upon prior acts that restrict immigrant admission
to the U.S. Since 1882, applicants could be denied admission if they were judged
to be at risk of becoming a public charge. Under the Clinton Administration, infor-
mal guidance was issued that limited the scope of the Public Charge provision yet
left federal agencies to determine admissibility (Faber, 2018). However, the Trump
Administration formalized the Rule, arguing that doing so helps to better carry out
provisions of the original statute. The new Department of Homeland Security (DHS)
and the Department of State (DOS) Public Charge rules expanded the definition of
public charge to include a much wider set of federal public assistance programs and,
moreover, employed a series of negative and positive factors to determine whether
a person is likely to become a public charge at any point in their lifetime. Public
assistance includes cash, food, housing, and health assistance to low-income popula-
tions. Public charge rules are not new, however, the revision to the rule encompassed
a wider variety of restrictions and a forward-looking approach that may unfavorably
disqualify LPR applicants coming with less favorable characteristics on the basis of
their presumed future welfare need. In addition, the Rule’s implementation during
the Covid-19 pandemic raised serious public health concerns that immigrants may
forego vital healthcare needs out of fear of utilizing potentially necessary resources.

In this paper, we analyze the potential disparate impacts of the new Public Charge
rules on applicants by region of birth. We specifically focus on two parallel changes
in the definition of “public charge” in the determination of admissibility of applica-
tions for legal permanent residency status, one implemented by the Department for
Homeland Security (DHS) and another by the Department of State (DOS). Although
these specific rules were temporarily blocked by court rulings and future viability
of the new rules remains unknown under the Biden Administration, this research
remains relevant. Actions such as these remain a policy goal of immigration restric-
tionists and therefore continue to shape debates about how to best reform U.S.
immigration and admissions policy. We argue that the changes to the rule like those
advanced by the prior administration could alter the immigrant selection process and
shift the national origin composition of LPRs. Even though exclusionary policies
have become much less explicitly based on race or national origin than in the past,
changes to the Public Charge rule could favor admission of some regional groups
over others.
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Background

The public charge rules were issued in 2019 by both the Department of Homeland
Security (DHS) and the Department of State (DOS). These rules revise previous
public charge criteria for determining the admissibility of applicants for legal per-
manent residency. DHS issued the Inadmissibility on Public Charge Grounds Final
Rule on August 14, 2019. It applies to U.S. residents who seek to adjust their status.
The Interim Final Rule was issued by the DOS (84 F.R. 54,996) on October 11,
2019. It was modeled on the DHS Rule, but applies to those who apply for admis-
sion outside the United States at a foreign consulate. Even though there remain sev-
eral lawsuits contesting the DHS and DOS Public Charge Rules, the Supreme Court
cleared the way for the DHS rule to be implemented in January 2020 while the cases
work their way through the courts. As a consequence, DHS began to implement its
rule on February 24, 2020, and it is likely that DOS will follow suit, further impact-
ing those applying through a foreign consulate. Finally, as a consequence of the
Covid-19 pandemic, a preliminary injunction suspended the Public Charge Rules on
July 29, 2020, however a full stay of the injunction was granted on September 11,
2020, thereby reactivating the implementation of the Public Charge Rules despite
the nation’s public health crisis.

Both Rules are amendments to the Immigration and Nationality Act of 1952 (the
INA). Under the INA Section 212(a)(4), inadmissibility based on public charge
grounds has been determined by the statute’s “totality of the circumstances” test
(TOC), which includes, at minimum, consideration of the following factors: age;
health; family status; assets, resources, and financial status; and education and skills.
Additionally, prior use of federal cash public assistance programs could be grounds
for denial. However, the new DHS and DOS rules greatly expand the list of public
benefit programs to include consideration of food assistance (SNAP), federal hous-
ing assistance and federal public health insurance such as Medicaid.'

The new rules are also explicitly forward-looking in that they seek to determine
not only whether an applicant has used an expanded set of public benefits in the
past, but also whether they are more likely than not to use public benefits in the
future. The new rules thus establish a set of positive and negative factors to be used
to make this determination. Positive factors, for example, include earnings or house-
hold income above 250% of the poverty level and private health insurance coverage,
while negative factors include public benefit use within the past 36 months, eco-
nomic inactivity, diagnosis of a work-limiting health condition, low English profi-
ciency, and low skills or education. Some of the negative factors are weighted more
heavily than others, including having a health condition, economic inactivity and
prior public benefits use. A full list of positive and negative factors is included in
Table 1 (discussed later in further detail).

' (1) Medicaid, with certain exceptions; (2) Supplemental Nutrition Assistance Program (SNAP); (3)
Sect. 8 housing; (4) Sect. 8 Housing Assistance under the Housing Choice Voucher Program; (5) Sect. 8
Project-Based Rental Assistance; and (6) Federal Public Housing.
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Table 1 List of negative and positive factors in the public charge rule

Label

Description

A. Heavily-weighted negative factors

(1) Economic Inactivity

(2) Public Benefit Use:

(3) Health Condition

(4) Previous Public Charge Finding
B. Other negative factors *

(1) Low income

(2) Low education/skills
(3) Low English proficiency
(4) Age-related criteria

(5) Large household size
(6) Affidavit of Support

C. Heavily-weighted positive factors
(1) Household Income

(2) Employment Income

The noncitizen is “not a full-time student and is authorized to
work, but is unable to demonstrate current employment, recent
employment history, or a reasonable prospect of future employ-
ment;”[1]

The noncitizen has “received or has been certified or approved to
receive one or more public benefits, as defined in § 212.21(b)
[including Medicaid, Supplemental Nutrition Assistance
Program (SNAP), Sect. 8 housing, Sect. 8 Project-Based rental
assistance, Federal public housing, SSI, and TANF or other
state income-support means-tested programs] for more than
12 months in the aggregate within any 36 month period prior to
the...application;”[2]

The noncitizen “has been diagnosed with a medical condition that
is likely to require extensive medical treatment or institution-
alization or that will interfere with the alien’s ability to provide
for himself or herself, attend school, or work; and...is uninsured
and has neither the prospect of obtaining private health insur-
ance, or the financial resources to pay for reasonably foreseeable
medical costs;”’[3] and

The noncitizen “was previously found inadmissible or deportable
on public charge grounds.”[4]

Pursuant to the statute, age, health, family status, assets,
resources, and financial status, and education and skills must
also be considered when determining whether an applicant is
“more likely than not” to become a public charge in the future.
Specific negative factors include:

< 125% of FPG; < 100% of FPG for active armed forces personnel
and their spouse and children; this measure excludes public
assistance income

The Rule is unclear about the definition of low skills
The Rule is unclear about the definition of low English proficiency

Age 62 or older and having an income that is less than 125% of
the FPG, not counting public assistance income 100% FPG is
used as cut-off for armed services personnel and their spouse
and children

The Rule is unclear about the meaning of large household

It is unlikely that the applicant’s sponsor would be able to provide
financial support to applicant; income of sponsor < 125% FPG

The noncitizen has a “household income, assets, or resources,
and support...of at least 250 percent of the Federal Poverty
Guidelines [(FPG)];”[5]

The noncitizen is authorized to work and is currently employed
in a legal industry with an annual income...250 percent of the
Federal Poverty Guidelines [(FPG)] for the [applicant’s] house-
hold size;”[6] and
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Table 1 (continued)

Label Description

(3) Private Insurance The noncitizen “has private health insurance...private health
must be appropriate for the expected period of admission, and
does not include health insurance for which the [applicant]
receives subsidies in the form of premium tax credits under the
[ACA][T]

[1] 8 C.ER. §212.22(c)(1)().; [2] 8 C.FR. §212.22(c)(1)(ii).; [3] 8 C.FR. §212.22(c)(1)(ii).; [4] 8
C.FR. §212.22(c)(1)(iv).; [5] 8 C.FR. §212.22(c)2)(@).; [6] 8 C.ER. §212.22(c)(2)(i).; [7] 8 C.FR.
§212.22(c)(2)(iii)

“Table 33 in Inadmissibility on Public Charge Grounds, 83 Fed. Reg. 126 (October 10, 2018) (to be codi-
fied at 8 CFR Parts 103, 212, 213, 214, 245 and 248)

As others have argued (e.g., Capps, Bachmeier, et al., 2018; Capps, Greenberg,
et al., 2018), the forward-looking negative and positive factors are likely to have
much greater impact on LPR admissions than the criteria related to past public
benefits use. The reason is that the vast majority of foreign-born applicants would
not have been able to use the programs in question anyway. They were either not
living in the United States at the time of their application or, if they were liv-
ing in the U.S. under a temporary visa or as an undocumented immigrant, they
would have been categorically ineligible for such benefits. Despite their relatively
low use, concerns about public program use by immigrant households have per-
sisted, and pundits continue to claim that immigrants use welfare at very high
rates (e.g., Arthur, 2018; Richwine, 2018), even though most assistance going to
immigrant households takes the form of food assistance (e.g., SNAP and school
meal programs) and in the case of undocumented immigrants, is designated only
for the US-born children living in their households, which falls within the bounds
of current law. Since the passage of the 1996 welfare reform, access to federally
funded benefits has been limited to qualified immigrants who have been in the
U.S. for 5 years or more; undocumented immigrants were ineligible for assistance
even prior to the reform and remain ineligible. Furthermore, public assistance
use among U.S.-born minor children of immigrants has been found to parallel
their immigrant parents’ receipt of services; U.S.-born children have less access
to some of the benefit programs for which their parents are ineligible (Fomby &
Cherlin, 2004).

Finally, it is important to note that the new Rules are ambiguous. They direct
officials to deny admission if the negative factors outweigh the positive fac-
tors, and that heavily weighted factors should be counted more than non-heavily
weighted factors, and that a single negative factor is insufficient for an inadmis-
sibility determination. However, they are unclear about how many of the differ-
ent positive and negative factors should be measured (such as low English pro-
ficiency), and about the precise number or combination of positive and negative
factors that will lead to an applicant being deemed inadmissible. This uncertainty
adds to the anxiety felt by applicants. For example, it likely contributes to chill-
ing effects whereby immigrants and their families forego participating in public
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assistance programs or seeking health care out of fear of it counting against them
in future applications for immigration benefits (Batalova et al., 2018; Page et al.,
2020; Perreira et al., 2018).

Evaluating the Disparate Impacts of the Public Charge Rules

In this paper, we ask two questions related to how the new public charge rules
change the likelihood of being deemed inadmissible, leaving aside questions about
chilling effects for other research.

First, we ask whether the new public charge rules have disparate impacts on the
risk of inadmissibility across national origin groups, thus potentially altering the
national origin composition of newly admitted legal immigrants. We already have
a good sense of the answer to this question, so our contribution here is mostly to
update earlier work on this topic. Capps et al. at the Migration Policy Institute
(Capps, Greenberg, et al., 2018) analyzed recently arrived LPRs in the American
Community Survey (ACS), whom they used as a proxy for future LPR applicants.
When they conducted their study, the final Rules had not yet been made public, so
they evaluated the likely impacts of the draft of the proposed DHS public charge
rule that was leaked in January and March of 2018 by Vox. They found that the
leaked rule could put a large share of applicants at risk of receiving a public charge
determination. For example, 69 percent had at least one negative factor and 43 per-
cent had two or more negative factors. The cut-off for a public charge determination
is unclear, but these figures suggest that at least two in five would face non-negligi-
ble risk of being deemed inadmissible. Additionally, the leaked rule would have the
potential of dramatically changing the national origin composition of immigrants
who are granted LPR status because the application of negative and positive factors
would lead to Mexicans and Central Americans being deemed inadmissible more
often than other groups.

We extend the Capps, Greenberg, et al. (2018), study by providing an update of
results after the final rule was introduced. We account for as many of the negative
and positive factors described in the final rules as possible given data constraints.
Additionally, we summarize the relative risk of inadmissibility based on the final
Public Charge rules with a three-tiered inadmissibility risk scale, showing the pos-
sibility of a shift in the national origin composition of LPRs as a result of the imple-
mentation of the new Public Charge rules. Lastly, we separate public benefit use by
gender and show how the risk of being deemed inadmissible differs between men
and women.

Our second question concerns how effective the new Public Charge rules are at
identifying those who are most likely to use public assistance. This is an important
question because if the positive and negative factors are not predictive of future wel-
fare use, it would undermine the official justification for the Rules and, moreover,
could unfairly penalize groups that are socioeconomically disadvantaged or have low
English proficiency but are not particularly likely to use public assistance programs.
This portion of the analysis is novel; we are unaware of any prior work evaluating
this aspect of the new Public Charge rules. As noted, the Public Charge rules use a
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list of positive and negative factors to identify applicants who are more likely than
not to use public benefits in their lifetime. Yet it would be surprising if these factors
were predictive because the need for public assistance can quickly change due to
unforeseen circumstances (e.g., recession, layoffs, health crises). Some states may
choose to provide public assistance to a broader range of immigrants than are cov-
ered by federally funded public assistance programs; immigrants may instead forego
federal assistance in favor of state-level aid. Finally, the public charge determination
is based on characteristics of immigrants measured at the time of application, before
they have had time to adapt to American society and the U.S. labor force. Earnings
and English language proficiency tend to improve with time in the United States
(Alba & Nee, 2003; Chiswick & Miller, 2002; Myers & Pitkin, 2010), meaning that
early assessments of immigrants’ prospects could quickly change.

The negative and positive factors may be particularly poor at predicting public
benefit use among Mexicans and Central Americans. Indeed, past research con-
ducted on welfare recipiency shows that immigrants, especially labor migrants from
Mexico and Central America, have tended to use cash assistance less often than sim-
ilarly-poor U.S. born adults (Bean et al., 1997; Van Hook & Bean, 2009a). Moreo-
ver, Mexican immigrant women who are on public assistance tend to have shorter
welfare spells and are more likely to leave welfare for work than their U.S.-born
counterparts (Van Hook & Bean, 2009b), a pattern that the authors attribute to this
group’s work-related cultural repertoires. This suggests that the factors identified in
the Public Charge rules, such as being unemployed, low income, and low education,
are likely to be particularly weak predictors of public assistance receipt among those
from Mexico and Central America.

Methodology
Data and Sample

We rely primarily on data obtained from the 2013-2017 years of the American
Community Survey (ACS) (Ruggles et al., 2020). The ACS is a large representa-
tive survey that is continuously conducted by the U.S. Census Bureau across all
communities in the United States. An important strength of the ACS is that it has a
very large sample size, and therefore, supports analyses of recently adjusted LPRs
for small-sized national origin groups. Capps, Greenberg, et al. (2018) and Capps,
Bachmeier, et al. (2018) also relied on the ACS for this reason.

To answer our first question about the impact of the Public Charge rules on the
risk of inadmissibility, we examine the share with positive and negative factors
among Lawful Permanent Resident (LPR) adults (age 18+) who were admitted or
had adjusted status within the last 5 years. This group serves as a proxy for appli-
cants who would be impacted by the public charge rules in the future, although they
may have more favorable profiles than they had at the time of their admission given
that they have had up to 5 years to learn English, gain education or training, and
become more integrated into the labor force. Therefore, our decision to use recently-
admitted LPRs as a proxy probably leads to conservative estimates of the risk of
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inadmissibility by the Rule. To answer our second question about the ability of the
negative and positive factors to accurately identify those who will use public bene-
fits, we examine public benefits use among LPR adults and naturalized citizens who
were admitted or had adjusted status in the last 5-9 years. This sample restriction is
important because LPRs are ineligible for most federal benefits programs in their
first 5 years in the country, but they can become eligible after 5 years of residency,
especially if they naturalize or work for 40 quarters.

We also relied on the 2008 and 2014 Survey of Income and Program Participation
(SIPP) for supplemental analyses. The SIPP is a moderately sized Census survey
designed in part to measure public assistance trends for the U.S. population. Despite
its smaller sample size, the SIPP can provide useful insights about immigrants’ his-
tory of public benefit use, which we used to justify certain assumptions we made
about immigrants’ public benefit use prior to admission as an LPR. Additionally, we
used the 2008 SIPP as an auxiliary data source for imputing LPR status among the
foreign-born in the ACS as described below. We also utilize the 2008 and 2014 SIPP
together as a benchmark for ACS public program usage rates. Given that program
usage is underreported in the ACS (Meyer et al., 2009), it is possible that our ACS-
based analysis provides conservative estimates of risk of being deemed inadmissible
and public benefit use.

LPRs are identified in the ACS using a unique imputation methodology as devel-
oped and validated by Van Hook and Bachmeier (Van Hook et al., 2015) and used
by the Migration Policy Institute for their estimates (Capps, Bachmeier, et al., 2018).
This methodology assigns noncitizens in the ACS an immigration status (natural-
ized citizen, LPR, other) by linking the ACS data to the 2008 Survey of Income and
Program Participation, which includes a question on immigrants’ legal status, using
multiple imputation methods. For a more detailed description of this methodology,
see Batalova, Sarah and Capps (2014). This methodology provides similar estimates
of the unauthorized population by country of birth, age, sex, and duration of U.S.
residence as the residual method used by the DHS (Bachmeier et al., 2014) and the
Center of Migration Studies (CMS) (Warren, 2014) (see Capps, Gelatt, et al., 2020
for a demographic profile of the unauthorized population based on the methods used
here). However, the imputation methodology is imperfect in that it is difficult to dif-
ferentiate some temporary legal immigrants from LPRs and due to the nature of ran-
dom variation in the imputation procedure, it is possible that the imputation status
across imputations may vary. We impute five times and average across imputations
to account for this variation.

We also exclude foreign-born persons who are exempt from the Public Charge
rules (refugees, asylees, parolees, those admitted under a Special Immigrant Visa,
Cuban and Haitian entrants and asylum seekers, NACARA, American Indians
born in Canada) based on algorithms developed by the Migration Policy Institute
(Batalova et al., 2014). We were unable to remove other exempt categories (e.g.,
VAWA, Amerasians, Special Immigrant Juveniles) because the ACS lacks the infor-
mation necessary to identify them. After excluding the aforementioned groups, the
sample (ACS) includes a large number of LPRs who were admitted 0—4 years ago
(N=130,905) and LPRs and naturalized citizens who were admitted 5-9 years ago
(N=94,515).
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Positive and Negative Factors

We created measures that indicate whether potential applicants have the negative
and positive factors according to the Public Charge rules. Table 1 summarizes the
negative and positive factors included in the rules that guide our analyses. We utilize
several ACS measures to capture these factors (as described below). It is important
to note that ACS survey data is limited by how the questions have been posed or
categorized. For example, the Rules take into account credit scores, wealth, whether
the applicant received a fee waiver, their relationship to their sponsor, and their
sponsor’s financial information when evaluating applications, but none of this infor-
mation is available in the ACS. Additionally, the Rules do not provide clear guid-
ance on the definition of many factors such as low English proficiency, low skills,
or having a large household size. We followed the guidelines in the Rules whenever
possible, but sometimes we had to rely on our own interpretations to operationalize
the measures that the rules left ambiguous.

Heavily Weighted Negative Factors

We measure two heavily weighted negative factors: (1) having a health condition
with no means of paying for the necessary medical care (i.e., having at least one
chronic condition or functional limitation and not having private health insurance or
an income that is 250% of the federal poverty guideline (FPG) or greater, not count-
ing public assistance income); and (2) economic inactivity (defined as not attending
school and not employed or in the armed forces among adults age 16 +2).

Of special note, the Public Charge rules count prior use of federal public pro-
grams® as a heavily weighted negative factor, specifically, whether the appli-
cant received or has been certified or approved to receive benefits for more than
12 months within the 36 month period prior to the application. Nevertheless, we
did not count public benefits use as a negative factor because the ACS public assis-
tance/benefits measures do not capture participation during the relevant time period.
Instead, they pertain to the 12 months prior to the interview. This omission is
unlikely to affect the results because very few LPR applicants would have been eli-
gible to have received federal public assistance. Our supplementary analyses of the
2008 SIPP confirm that fewer than 1 percent of adjustees received cash assistance
prior to adjustment and virtually none of the new arrivals (those who applied for
admission at a foreign consulate) had done so.

Despite this, we do use the ACS public assistance measures to address our second
question about the predictive validity of the positive and negative factors. For this
analysis, we do not need information on past receipt of public assistance. Instead,

2 Excluding persons age 18+ who are the parent of a pre-school child or who live with a parent with one
or more functional limitations (primary care givers under the Rule).

3 Medicaid, Supplemental Nutrition Assistance Program (SNAP), Section 8 housing, Section 8 Project-
Based rental assistance, Federal public housing, SSI, and TANF or other state income-support means-
tested programs.
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we assess the strength of the relationship between the risk of inadmissibility (based
on the positive and negative factors) and current receipt of a federal cash program
(SSI or TANF) or public health insurance coverage (Medicaid). In some analy-
ses, we exclude food assistance (SNAP) because the ACS does not indicate which
household members are receiving SNAP. It is possible that only the U.S.-born fam-
ily members in a mixed-status immigrant household (e.g., children) are recipients,
and the Rules exempt public benefit use by the U.S.-born family members of immi-
grants. Nevertheless, because immigrants benefit from living in a SNAP-receiving
household even if they are not the direct beneficiary, we conducted additional analy-
ses in which we included SNAP in our measure of public benefits use.

Other Negative Factors

The Public Charge rules also consider several other negative factors. We were able
to measure five of them: (1) low income, defined as having income less than 125%"*
of the federal poverty guideline (FPG) excluding public assistance income; (2) hav-
ing low skills, which we defined as having less than a high school degree; (3) low
English proficiency, which we defined as speaking English “not well” or “not at all”*;
(4) age-related criteria (being 62 or older and having an income that is less than
125%° of the FPG, not counting public assistance income); and (5) large household
size, which we defined as six or more persons, which is more than twice the average
U.S. household size in 2017 (2.54).

Heavily Weighted Positive Factors

We measured three heavily- weighted positive factors: (1) high household income
(250% of FPG or higher, excluding public assistance income), (2) currently working
with individual earnings greater than 250% of FPG for a single adult, and (3) private
health insurance coverage.

Three-Tier Inadmissibility Risk Scale

We developed a three-tiered risk scale (high, medium, low) to summarize the num-
ber and weight of positive and negative factors. This scale gives greater weight to
heavily weighted negative and positive factors than the other negative factors. It
also takes into consideration how positive factors may offset negative factors, and
it accounts for a statement in the Rules that a single negative factor would be insuf-
ficient for a public charge designation.

The high-risk group is defined as having a combination of at least one heavily
weighted negative factor or two more other negative factors, and having no positive
factors at all. As shown in Table 2, 10.6% of the potential applicants in the high-
risk group have a health condition, 42.2% are economically inactive, 61.4% are low

4 <100% of FPG for active armed forces personnel and their spouse and children.

5 100% FPG is used as cut-off for armed services personnel and their spouse and children.
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Table 2 Risk profiles among recently-arrived LPRs

Heavily-weighted Negative Factors High Risk Medium Risk Low Risk

% SE % SE % SE
Health Condition 10.6 (0.3) 0.0 (0.0) 0.0 (0.0)
Economic Inactivity 422 0.4) 35.1 0.4) 0.0 (0.0)
Other Negative Factors
Low Income 61.4 (0.4) 21.0 0.3) 0.0 (0.0)
Low Skill 58.8 0.5) 28.5 0.4) 0.0 (0.0)
Low English Proficiency 75.7 0.4) 49.9 0.5) 0.0 (0.0)
Age >2 & Low Income 8.3 0.2) 1.6 0.1 0.0 (0.0)
Large Household Size 27.9 (0.6) 22.5 (0.3) 0.0 (0.0)
Heavily-weighted Positive Factors
High HH Income 0.0 (0.0) 52.3 0.4) 68.1 0.4)
Earning >250% FPL 0.0 (0.0) 3.6 0.1) 27.7 (0.3)
Private Health Insurance 0.0 (0.0) 53.7 0.4) 72.9 0.4)
Sample Size 29,538 49,054 35,314

Source: 2013-2017 American Community Survey

See text for definitions of negative and positive Factors. High risk=no heavily weighted positive factors,
and at least one heavily weighted negative factor or two or more other negative factors; medium risk =at
least one heavily weighted positive factor and at least one negative factor, or only one "other" negative
factor; low risk =no negative factors

income, 58.8% are low skilled, and 75.7% have low English proficiency. At the other
end of the risk scale, the low-risk group is defined as having no negative factors at
all. This group is also the most likely to have positive factors (68.1% high household
income, 27.7% working with high earnings, and 72.9% have private health insur-
ance). Finally, the medium risk group includes everyone else not already classified
in the high- and low-risk groups. It includes those who have a combination of nega-
tive and positive factors, or who have only one non-heavily-weighted negative fac-
tor but no positive factors. This medium-risk group is less likely to have heavily
weighted negative factors and other negative factors than the high-risk group, and
often has a positive factor (52.3% have high household income and 53.7% have pri-
vate health insurance). This three-tiered risk scale has broad categories that are sim-
ply intended to differentiate low, medium, and high risk. Due to the ambiguity of the
Rules, it is difficult to predict the share of individuals within each risk category that
would be deemed inadmissible.

Regions of Birth

We distinguish among the following regions of birth based on the respondent’s
place of birth: Mexicans and Central Americans, those from the Caribbean, South
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Americans, those from Middle East and Central Asia,’ sub-Saharan Africans, South/
East Asians, and we group those from Europe with countries that were colonized
by Europeans (Canada and Oceania—i.e., mostly Australia and New Zealand) and
where the majority of the population speaks English. For brevity, we refer to all
groups other than the European/Canadian/Oceania/etc. as “non-European” and
abbreviate the birth region of European/Canadian/Oceania/etc. as “ECO”.

Results
Disparate Impacts of the Public Charge Rules

We first focus on which regional groups are at greatest risk of being deemed inad-
missible by the new Public Charge rules. We examine the share with negative and
positive factors by region in Table 3, and the share at high, medium, and low risk
according to our inadmissibility risk scale in Fig. 1.

With regard to the heavily weighted negative factors (Table 3), very few potential
applicants have health conditions, and all non-European groups are either less likely
than European, Canadian, and Oceanic (ECO) applicants to be economically inac-
tive or are no different from them. However, all non-European groups are signifi-
cantly more likely than ECO applicants to have other negative factors: low income,
low skills, low English proficiency (except for sub-Saharan Africans), and residence
in a large household. Applicants from Mexico/Central America stand out as par-
ticularly low income (37.8%), low-skilled (53.1%), low English proficient (64.2%),
and likely to live in large households (23.0%). For ECO applicants, these figures are
much lower: 13.9%, 8.8%, 16.5%, and 6.5%, respectively.

Non-European groups are also significantly less likely than potential applicants
from ECO countries to have heavily weighted positive factors. Applicants from
Mexico/Central America and the Caribbean stand out as among the least likely to
have a household income greater than 250% of FPG, to work with earnings above
250% FPG, and to have private health insurance. South/East Asians are the most
advantaged among the non-European groups, but they are still significantly less
likely to have high household income, earnings, and private health insurance than
ECO applicants.

On balance, most non-European groups, and especially Mexicans and Central
Americans, are at much greater risk of receiving a public charge inadmissibility
determination than ECO applicants. This is illustrated by the three-tiered risk scale
shown in Fig. 1. All of the non-European groups are significantly more likely to be
at the high-risk category of being deemed inadmissible, and significantly less likely
to be in the low-risk category, compared with ECO applicants. Mexicans/Central

6 Afghanistan, Armenia, Azerbaijan, Bahrain, Cyprus, Iran, Iraq, Israel, Jordan, Kuwait, Lebanon,
Oman, Palestine, Gaza Strip, West Bank, Qatar, Saudi Arabia, Syria, Turkey, United Arab Emirates,
Yemen, Pakistan, Republic of Georgia, Kazakhstan, Kirghizia, Tadzhik, Turkmenistan, Uzbekistan,
Algeria, Egypt, Libya, Morocco, Sudan, Tunisia, and Western Sahara.
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Fig. 1 Estimated risk of being deemed inadmissible by the public charge rule* by region

Americans would face the highest risks under the Rule (an average of 48% are in the
high-risk category and only 13% are in the low-risk category). Caribbean applicants
also experience high risk of being deemed inadmissible; 33% are in the high-risk
category, and only 24% are in the low-risk category. Applicants from South/East
Asia experience lower risk (19% are high-risk and 33% are low-risk). Finally, ECO
applicants face the lowest risk (11% are high-risk and 48% are low-risk).

The Risk of Inadmissibility and Welfare Use

To address our second research question concerning whether inadmissibility risk
is predictive of public benefits use, we examine the difference in the percentage
using public benefits between the high- and low-risk group, referred to here as
the “gradient,” and we examine the positive predictive value of those who use
public benefits. The positive predictive value indicates the percentage of those
who are predicted to have some attribute through some type of screening process
(i.e., to be at high risk of becoming a public charge) who actually have that attrib-
ute. We do not run regression models given that we aim to evaluate the Rules as
they would be implemented by immigration officials who would use the positive
and negative factors in a simpler analysis. Even with the limitations of the ACS
measures, we expect to see a strong gradient and high positive predictive values
if the negative and positive factors are valid predictors of the likelihood that an
LPR applicant is more likely than not to be or become a public charge. Further,
if there are disparities in the gradient or the positive predictive value, this would
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Table 4 Percentage Using Public Benefits by Three-Tiered Risk of Inadmissibility Scale by Region

% Public benefit use Positive
- - — . predictive

Lowrisk SE ~ Medrisk SE  Highrisk SE  Gradient .16
Mexico/Central America 6.9 0.4) 99 0.5) 173 0.9) 104 17.3
Caribbean 8.6 0.7) 204 (0.8) 46.7 (1.5) 38.0 * 46.7 *
South America 7.9 0.5) 15.6 (1.0) 34.6 (2.1) 268 * 346 *
Middle East/Central Asia 12.2 (0.6) 33.1 (1.5) 67.9 (19) 556 * 679 *
Sub-Saharan Africa 9.5 0.7) 20.6 (1.2) 35.0 (2.6) 256 * 350 *
South and East Asia 6.9 (0.3) 20.6 0.5) 60.2 (1.1) 532 * 60.2 *
Europe/Canada/Oceania 5.4 0.3) 15.8 (0.8) 49.9 (2.5) 445 * 499 *

Source: 2013-2017 American Community Survey. LPRs and naturalized citizens who arrived or
adjusted within last 5-10 years

See text for definitions of negative and positive Factors. High risk =no heavily weighted positive factors,
and at least one heavily weighted negative factor or two or more other negative factors; medium risk =at
least one heavily weighted positive factor and at least one negative factor, or only one "other" negative
factor; low risk =no negative factors

“Significantly different from Mexicans/Central Americans

70.0 Middle East/ Central Asia

60.0 South & East Asia

50.0 Europe/Canada/Oceania
Caribbean

40.0

Sub-Saharan Africa

South America

20.0 . .
Mexico/Central America
10.0 /
Cam—
0.0
Low Risk Med Risk High Risk

Three-tiered Inadmissibility Risk Scale

Fig. 2 percentage using public benefits, by risk of inadmissibility (three-tiered scale) and national origin

suggest that the positive and negative factors are more predictive for some groups
than others.

For this analysis, we focused only on LPRs and naturalized citizens who arrived
or adjusted status in the previous five to nine years. Those who were admitted in
the last five years were excluded because they are ineligible for most federal public
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60

48
50 = High-risk of Inadmissbility
u Public Benefits Use

a = Public Benefits Use (Including SNAP)

40

Percentage

10

Mexico & Central Caribbean South American Middke East Sub-Sahara Africa S/E Asia Europe
America

Fig. 3 Comparison of public benefits use and share in high-risk category, by region

benefits at the time of the ACS interview (although they are eligible for some state-
funded programs). If we had included groups with limited eligibility for public ben-
efits, this would have artificially depressed our estimates of the predictive validity.
Public benefits use for these groups would be low regardless of their level of risk
because they are ineligible for many public programs. Results are shown in Table 4
and Fig. 2.

Public benefit use increases across the risk categories (Table 4). In other words,
the three-tiered inadmissibility risk scale is correlated with public benefits use. Nev-
ertheless, for all regional groups except those from the Middle East and South/East
Asia, fewer than half of those in the high-risk category received public benefits.
Moreover, there is wide regional variation in the strength of the relationship. Mexi-
cans/Central Americans have significantly weaker gradients (confirmed by r-tests
in Table 4) than all other groups. Additionally, Mexicans/Central Americans have
lower positive predictive values and are the least likely to use public benefits among
those in the high-risk category (also see Fig. 2). T-tests show that the differences
in positive predictive values between Mexicans/Central Americans and the other
regional groups are all statistically significant.

An important implication of these results is that Mexicans and Central Americans
could be at high risk of receiving a public charge determination even if their rate
of public benefits use is not particularly high. To illustrate this point, we compared
the share of each group of recently admitted LPRs in the high-risk category on the
three-tiered inadmissibility risk scale with the share that use public benefits after
living in the country 5-9 years.

We first consider receipt of programs that the ACS measures at the individual
level: cash assistance programs (SSI and TANF) and Medicaid. Results are shown in
Fig. 3. For most regional groups, the overall share that uses public benefits is within

@ Springer



576 K. Lowrey, J. Van Hook
‘BENP
B 38 31 36 37 34 32
52
30 52
45 36
31
= N P 2
i

Males Females Males Females Males Females Males Females Males Females Males Females Males Females

8

[N

s

Mexico/Central America Caribbean South America Middle East/Central Sub-Saharan Africa South & East Asia  Europe/Canada/Oceania
Asia

m High Risk Medium Risk ® Low Risk

*High risk = No heavily weighted positive factors, and at least 1 heavily weighted negative factor or 2 or more other negative factors; Medium risk = At least 1 heavily weighted positive
factor and at least 1 negative factor, or only one "other" nega tive factor; Low risk = no negative factors. Public program use is not included as a negative factor in this analysis, so these are
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Fig.4 Estimated risk of being deemed inadmissible by the public charge rule* by gender and national
origin

a few percentage points of the share in the high-risk group. However, nearly half of
Mexicans/Central Americans are in the high-risk group even though only 12% use
public benefits. When we add food assistance (SNAP), a program that the ACS meas-
ures at the household level, we obtain similar results. Although the share using pub-
lic benefits increases for all groups when we add food assistance, Mexicans/Central
Americans remain the only group for whom the share in the high-risk group (48%)
exceeds the share using public benefits (30%). In additional analyses, we further con-
sidered family-level use of any public program (Medicaid, SNAP, or cash assistance),
and obtained similar results. Overall, the findings suggest that the risk of being
deemed inadmissible by the positive and negative factors is disproportionately high
for Mexicans and Central Americans given their current levels of public benefit use.

Supplemental Analyses

We conducted several additional analyses to assess the robustness of the findings.
First, we considered several alternative risk scales, including a simple sum of nega-
tive factors (similar to Capps, Greenberg, et al., 2018), the sum of negative factors
for those who have no positive factors, and having no positive factor and at least one
heavily weighted negative factor. Results, available upon request, were consistent
regardless of the particular scale used.

Second, we benchmarked the ACS results to the SIPP to assess whether program
usage differentials by race/ethnicity were consistent across data sources (SIPP has a
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Males Females

Fig.5 Percentage using public benefits by gender, risk of inadmissibility (three-tiered scale), and region

smaller sample size so we did not rely on it for our main analyses). Because the SIPP
does not include detailed region of birth information, we instead compared patterns
by race/ethnicity. Rates of public benefits use tended to be higher in the SIPP than
the ACS for all groups, and Hispanics were more likely to report Medicaid usage in
the SIPP than the ACS. Therefore, the ACS-based results related to public benefits
use are likely conservative. Regardless of data source, however, the patterns by race/
ethnicity were similar. While the share at high risk of inadmissibility was roughly
equal to the share using public assistance among Asian, non-Hispanic white, and
“other” non-Hispanic immigrants, the risk of inadmissibility was about 70 percent
higher than the share using public assistance among Hispanics.

Third, we assessed whether the findings were consistent for men versus women.
As shown in Fig. 1a, women were more likely to be deemed inadmissible than men
for all regional groups other than South and East Asia. Women are also more likely
to use public benefits (Fig. 2a). The gradient for public assistance use is steeper
among females than men, as a larger share appears to use public programs, espe-
cially among the those in the highest risk category. Regardless of gender, however,
the patterns by region of birth were the same. Both male and female immigrants
from Mexico and Central America had the greatest risk of inadmissibility yet were
the least likely to use public benefit programs among those at medium and high risk
of inadmissibility (Figs. 4 and 5).

Conclusion

In efforts to analyze the impacts of the Public Charge rule, we utilize the Ameri-
can Community Survey (ACS) to determine whether the Rule would have disparate
impacts on the risk of inadmissibility across region-of-birth groups, potentially alter-
ing the national composition of newly admitted legal immigrants. We also exam-
ine how effective the Rule is at identifying those who are most likely to use public
assistance in the future. Consistent with prior research on leaked early versions of
the Rule (Capps, Greenberg, et al., 2018), our analysis of the likely impacts of the
policy suggests that the new Public Charge rules could dramatically reduce the num-
ber of LPRs from Mexico and Central America who are granted admission as legal
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permanent residents. We find that Mexican/Central Americans are at substantially
higher risk for being deemed inadmissible under the Rule compared with European/
Canadian/Oceanic applicants. They are at higher risk because they are more likely
to have multiple “other” negative factors (i.e., they are poorer, less well educated,
and have lower English proficiency) and have few heavily weighted positive factors
to offset these negative factors, and not because they are more likely to have heavily-
weighted negative factors. Indeed, they are the least likely to be economically inac-
tive among the seven regional groups we examined. Aside from Mexicans/Central
Americans, other groups would also be impacted by the Rule, but to a lesser degree,
including those from the Caribbean, South Americans, sub-Saharan Africans, and
Middle Easterners and Central Asians. The risks faced by the non-European regions
may be even higher than depicted here because the ACS does not permit us to meas-
ure all of the positive and negative factors, nor is it clear how many negative factors
would be required for an applicant to be deemed inadmissible.

One of the consequences of these disparate impacts is that the number and
national origin composition of newly admitted LPRs would likely change if the
Rules were fully implemented. We anticipate that the Rules will reduce the number
of poor and low-skilled LPRs admitted each year (many of whom originate from
Mexico and Latin America), in part because of the additional processing time it will
take immigration officials to implement the Rules, but also because fewer appli-
cants will qualify. A back-of-the-envelope calculation suggests that if none of those
in the “high-risk” category had been admitted over the last five years, the share of
LPRs admitted from Mexico or Central America would have declined from 22 to
15%. Nevertheless, we caution that the precise impact of the Rules is unclear. Some
people may choose not to apply if they anticipate they will not qualify while the
reverse may occur for other people. It is also possible that the Rules could reduce the
waiting time for more socioeconomically advantaged applicants who are in line for
employment or family-based visas while having little impact on the total numbers of
admissions from a given world region.

We also find evidence that calls into question the rationale of the Rules as a tool
for reducing immigrant welfare receipt. First, the Rules are inaccurate screening
tools. In our simple descriptive analysis, we find that more than half of those who
are at high risk of being deemed inadmissible do not use cash public assistance or
Medicaid after living in the U.S. 5-10 years. Unfortunately, we were unable to fol-
low LPRs longitudinally to assess whether they use public benefits later in life. Nev-
ertheless, we speculate that if we were able to conduct such an analysis, the associa-
tion between the positive and negative factors—which are measured at the time of
admission—and public assistance use would weaken over time as immigrants adapt
to the United States, learn English, and gain a foothold in the labor force.

Second, even though the Rules make no explicit reference to race, ethnicity, or
national origin, the Rules are racially biased in their impacts. Mexicans/Central
Americans have a much greater risk of being deemed inadmissible than any other
regional group, yet their level of public assistance use is moderate compared with
other, less disadvantaged, groups. Indeed, they were the only regional group for
whom the share using public benefits was lower than the share in the high-risk
group. This is true for both men and women, and whether we consider just the
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public programs we can attribute to individuals in the ACS (cash assistance and
public health insurance), or whether we also add in the program that Mexicans and
Central Americans’ are the most likely to use to help feed their US-born children:
food assistance. We also saw evidence of this pattern among Hispanics in both the
ACS and SIPP.

Finally, regardless of region of birth, we found that women may be more
impacted than men by the new Public Charge Rules. Female LPRs are more likely
to be deemed inadmissible compared to their male counterparts, and they are more
likely to use public assistance, meaning that they may be particularly vulnerable to
pressure to avoid public programs on which they and their children depend. Wom-
en’s greater usage of public programs could be related to use of food assistance
as described above, or for prenatal care and childbearing in the case of Medicaid.
Future research is needed to determine the cause of gender differences in program
use and likelihood of inadmissibility.

These findings should be unsurprising because they are consistent with decades
of past research showing relatively low rates of immigrant public assistance use,
particularly among labor migrants from Mexico and Central America (e.g., Van
Hook & Bean, 2009b; Capps et al., 2009). Yet it is important to note that very little
of the relevant research on immigrant public assistance use was discussed or cited in
any of the official justification provided for the Public Charge rules (Inadmissibility
on Public Charge Grounds, 2019). Although the purpose of the public charge rule is
to restrict immigrant use of public assistance and further exclude immigrants who
will use welfare, the Rule may lead to the exclusion of certain groups for reasons
that are unrelated to their actual public benefits usage. Future policy should invest
in appropriately measuring immigrant criteria for accurate and fair representation of
risk. This is especially important because, as feared, participation in federal benefit
programs has declined twice as fast among noncitizens relative to citizens between
years 2016 and 2019, which is likely attributable to chilling effects resulting from
fear surrounding the public charge rules and other restrictive policies (Capps, Gelatt,
et al., 2020). This is especially problematic in light of the Covid-19 pandemic. Many
immigrants are essential workers in jobs that do not offer health insurance. If they
were to forgo public health care or other public benefits out of fear of the being
deemed a public charge, this could contribute to noncompliance with COVID-19
mitigation guidelines (such as continuing to work even while sick), and an increased
reluctance to getting tested, seeking medical care, or getting vaccinated, all of which
could endanger public health.

Our study is not without limitations. As mentioned, the ACS is limited in that it
does not allow us to focus directly on applicants at the point in time they would be
evaluated by the Rules, namely when they are applying for adjustment to LPR sta-
tus. In addition, we were unable to examine all measures of public benefit use that
are consistent with those used by the Rule for making a public charge determination,
namely individual participation in SNAP, public housing, or federal rental assistance
programs. Notably important, the ACS public assistance/benefits measures do not
capture participation in these programs during the 36-month period prior to when
noncitizens applied for LPR status. Instead, the TANF and SSI measures pertain
to the 12 months prior to the interview, and the Medicaid measure reflects current
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health insurance coverage (and is further limited by its grouping with other public
health insurance benefits not at issue in the Rule).

However, we also conducted several sensitivity analyses and found that our find-
ings were robust to alternative measures and specifications. First, it is unlikely that
our results would change if we had been able to account for public program use in
our measure of the risk of being deemed inadmissible, given that LPR applicants are
very unlikely to have been eligible for federal public programs in the relevant time
periods, an assumption we were able to confirm in our analysis of the 2008 SIPP.
Second, we found that our conclusions are consistent regardless of how we summa-
rized the negative and positive factors to measure the risk of inadmissibility (results
also available upon request) or which data sources are used (SIPP or ACS) although
Medicaid use among Hispanic groups was attenuated more than other groups. The
Public Charge Rules are likely to raise the risk of inadmissibility among Mexicans
and Central Americans more than other groups and despite their comparatively
moderate levels of public assistance usage.

In closing, on February 2, 2021, the newly elected Biden Administration signed
an Executive Order that requires a review of the implementation of the public charge
ground of inadmissibility in Section 212(a)(4) of the Immigration and Nationality
Act (INA), 8 U.S.C. 1182(a)(4), and the grounds of deportability [Section 237(a)
(5) of the INA, 8 U.S.C. 1227(a)(5)]. This mandate will evaluate the current effects
of the rules, identify appropriate agency actions to address immigration and public
health concerns that stem from the rules, and recommend steps to reduce fear and
confusion among immigrants in accessing government services (Biden, 2021). In
the long run, President Biden could rescind the rules, however, this could take time.
In the interim, the rules remain a debate of the courts, which have the potential to
lead to a stay of, or a nationwide injunction. While we wait for action, applicants
everywhere continue to comply with the Public Charge Rule. Our analysis should
serve as a cautionary tale that the new public charge rules are blunt tools for use in
immigration policy. As we have shown, they have the potential to impact Hispanic
and female immigrant applicants at levels that are disproportionate to their actual
costs to the United States.
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